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To the Merchants and Matnfatirer $ Great Britains 
| an thoſe with whom I . 2555 neſs © in t the Daen 
States es of America. „ | 


 GexnrtiE MEN; 


waa 


NX Lon and G ed fuit in the High Court 
of Admiralty of Great Britain; which' rendered my 
perſonal attendance neceſſary, has, in a great mea- 
ure, deranged my buſineſs both in Europe and 
America. In the interval my character has been 
wantonly attacked in the public papers in both he. 
miſpheres by anonymous writers. Several editors 


of the London newſpapers having declined to pub- 


liſh an anſwer to a defamatory article, which ap- 
peared in their reſpective prints, which, if not contra- 
dicted, may tend very much to injure my character 
and buſineſs. Under this impreſſion, I feel it neceſ- 
fary to publiſh the following plain ſtatement of fats, 
which I truſt will ſerve as an apology for not carry- 


ing my commercial purſuits into execution; and for 


the omiſſion of my official duties and domeſtic con- 


cerns, &c. in the State of Vermont, Boſton, and 
1 B Neu 


London, Od. 24, 1797. 


( 2 ) 


New York. But you may reſt aſſured as ſoon as 1 

can obtain a final determination of my cauſe, 1 half 
punQually attend to the ſeveral mercantile arrange- 
ments. To evince, in the firſt inſtance, the neceſſity. 
of the preſent meaſure, I ſhall, in the outſet, lay 
before you two defamatory articles, with the anſwer 


to the firſt, as it appeared in the Morning Poſt. 


I am, gentlemen, &c. 


10 
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The foll owing Article appeared in 1 f 
the London Prints 752 September, 1797. | 


Os Readers will remember the capture F, the 
hip Olive Branch laſt winter, laden with 20,000 
itand of arms and equipage complete. She was 
from France; but her deſtination unknown, and her 
deſigns myſterious. The opinion entertained in this 
country at the time was, that theſe arms were in- 
tended for the diſaffected in Ireland. By advices 
from America, where the original contracts for her 
lading have recently appeared, the myſtery is thought 
to be unravelled, and late occurances ſeem to juſtify 
the concluſion. The e following are the facts ſtated 
on the occaſion :— 


| The contracts for 20,000 ſtand of arms, with all 
their accompanyments compleat, 20 pieces of braſs 
cannon, tents, &c. were made by Tra Allen, of Ver- 
mont, with the French Miniſter of War, and ſaid 
to. be for the uſe of that State. On enquiry, it 
appears that the Governor of Vermont has never 
authorized any purchaſe of arms, nor is there any 
law of the State under which ra Allen could act. 

11 It 
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It follows that this pretence is only a cover for ſome 
other deſign. On examming the contracts, it appears 
that the price ſtipulated is ſcarcely one-fourth of the 
value of the articles, and Allen was to pay for them 
by inſtalments at different periods,- the laft of which 
is to be many years hence. This is a genuine ſtate 
of facts. Let us compare theſe facts with the at- 
tempt of Adet, by Major M. Lean, and other emil- 
ſaries, to excite the Canadians to revolt, and we 
Mall not heſitate a moment to believe the arms and 
artillery were deſtined for Canada ; and it is a fact 
that Colonel Lyon has mage and ſent to Canada large 
quantities of cannon- balls, &c. and this, by the bye, 
will unfold his motives in oppofing that part of the 
bill for probibiting the exportation of powder, arms, 
and ammunition at the late ſeſſion of Congrels. 
Indeed there can be no doubt that all theſe Prepa- 
rations were intended to aid the French in the con- 
queſt of Canada. But this is not all. The conſpi- 
racy was more deep and extenfive. The defign 
was to extend the French conqueſts to the Miſſiſſippi, 
and down to the Gulph of Mexico. To gain a 
' plauſible pretext for attacking the Spaniſh fettle- 
ments as well as Canada, agents were employed to 
hatch a conſpiracy on the part of the Britiſh, and 
obtain their countenance to an attack on Louiſana 
and Florida, This would have been diſcloſed by the 
men who formed the ſcheme, at the moment it ſhould 
have been found neceſſary to begin their operations, 
and then the Britiſh plot would have been alledged as 
: the 
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the juſtification of an attack on Canada, while an 
army of 5 or 6500 Frenchmen, actually aſſembled 
at New Orleans, would have aided the Spaniards to 
repel the Americans, who are endeavouring to run 
the line in that country, and then take poſſeſſion of 
| that country for France. It is further thought that 
Allen's plot was connected with that of Blount's, a 
member of Congreſs, whoſe impeachment has been 
determined on by the American legilature, but who 


* diſappeared. 


To the EDITOR of the Morning Pos, Se. 


SIR, 


Havinc read in your paper of the 19th ult. an 
article replete with errors“, and malignant falſehoods, 
maliciouſly calculated to injure the reputation and 
_ Intereſt of General Allen, of the State of Vermont, 
in the United States of America, and in its conſe- 
quence to interrupt the harmony which ſubſiſts be- 
twixt Great Britain and that country, ſhould have 
paſſed over that paltry fabrication with contempt and 
ſilence, as the character of General Allen is placed 
on an eminence far beyond the ſhafts of malevo- 


It did not originate in the Mos x1NnG Posr, but was copied 
from an . Paper. 


Hate 
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lence: 1 fay I ſhould have paſſed it over in ſilenee, 
if 'I had not heard ſome gentlemen ſpeak of that 
affected myſterious ſtatement in ſuch a manner as, 
to evince that they were not acquainted with the 
inſidious motives of the impotent ſcribbler, who 

' might well be repreſented in a print ſhop with a 
dagger in one hand, and a fire-brand in the other in 
the dead of night. Out of reſpect, however, ta 
ſuch gentlemen, and in juſtice to the charafter of 
an inſulted ſtranger, I requeſt your inſertion of the 
following plain ſtatement of facts in your impartial 
Paper, which, I truſt, will have their due weight 

with a candid and diſcerning Public, and place the 
conduct of General Allen in a clear point of view. 
with reſpe& to the arms purchaſed of the French 
Directory, for the ſole uſe of the militia of Ver- 
mont, and the aledged pou againſt the repoſe of 
this country. 


In 1795, Ira Allen, General and Commandant 
of all the Militia in the State of Vermont, propoſed . 
to viſit Europe; Thomas Chittenden, Governor of 
that State, by writing under his hand and the ſeal. 
of the State, commiſſioned and requeſted the Gene- 

ral to purchaſe arms in Europe for the uſe of the. 
Vermont Militta, as a ſufficient number of muſquets 
for that purpoſe could not be procured in the United 
States. By the laws of Vermont, every male, from 
the age of fixteen to forty-five, is obliged to bear 
arms at their own e and each regiment is 
27 | 2 entitled 


of 
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entitled by the ſame law to one company of artillery 
and a field-piece; ſuch as do not conform to this 
ordinance, is obliged at each review to pay a fine. 
This law was ſuſpetided in February laſt for a time 
to be limitted, at the requeſt of the Governor, in 
conſequence of a letter which he received from 
General Allen, ſtating that he (General Allen) had 
purchaſed the ſaid Arms of the French nee 
and incloſed an advertiſement to that effect. * 


13 ee 1796, General Allen, on enquiry 
into the price of arms in England, conceived that 
he might make a better contract in France. He 
then went to Paris, where he found a large quantity 
of muſqueis on fale at a lower price than thoſe in 
England, becauſe they were of foreign make, too 
heavy for the uſe of the French ; and beſides, the 
calibre did not anſwer the French cartridge ; they 
had been taken from the Engliſh, Germans, and 
Dutch. Under the authority of the- 18th article of 
the Treaty between Great Britain and the United 
States of America in 1794, General Allen purchaſed 
twenty thouſand of theſe muſquets, Furniſhed with 
bayonets, and twenty-four braſs field-pieces of four- 
pounders, for the expreſs uſe of the Militia of Ver- 
mont, and agreed tO pay 11. os. 10d. for each gun 
and bayonet, and actually paid 160,240 livres, re- 
ceiving a credit of 5 per cent. intereſt, payable in 
feven Tm for the remainder, 
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The Olive Branch is the property. of the citizens 
of the United States. This neutral veſſel was char: 
tered i in London by General Allen's order, a citizen 
allo. of the United States; ſhe was freighted at 
Oltend with 15,000 muſquets, and 21 braſs field- 
pieces, duly cleared out, and ſailed for New Vork, 
and was met in November laſt by a Britiſh ſhip of 
war, nearly 100 leagues weſt of the Iſles of Scilly, 
and brought. as a prize into Portſmouth, under ſuſ- 
picion of being laden with French property, and 
vowed for Fig French port. 

. Allen's contract wich the French Pirec- 
tory, managed by Carnot, Clarke, and Petit, the 


clearance att, and all the papers of the Olive 


Branch, and deſtination for New York, were per- 
fectly well known by the maſter and crew, as may 
fully appear by their depofitions in Court; but the 
ſuggeſtion of a plot and myſtery was induſtriouſly 
propagated by a certain American Colonel, (now 
married and ſettled in this country) whole name 
would only ſully your paper. I ſhall only obſerve 
en paſſant, that he who wiſhes to weaken the ties of 
amity betwixt this country and America, cannot be a 
friend to either; and let me add, that no ſuch plot 
has been proved by the captors, In fine it appears 
from the moſt re ſpectable evidence in Doctor's Com- 
mons,, that General Allen purchaſed the arms in 
France, as being the cheapeſt market, according to 
the requeſt of Governor Chittenden, under the ſeal 

= of 


of che State, for the uſe of the Militia of Vermont, | 
in purſuance of the law of that State, and under the 
faith of an exiſting Treaty between Great Britain and 
the United States of America. At the light of ſuch 
truths the myſtery vaniſhes; but to lay the ghoſt of, 
the perturbed ſpirit that invented it, it may be neceſ- 
ſary to introduce a ſubſidiary fact. 


Mr. King, the American Ambaſſador at the Britiſh 
Court, lately purchaſed 6000 muſkets with bayonets 
in this Kingdom, by order of the Governor of New 
York, for the uſe of the Government of that State. 
Theſe two contracts are equally legal under the letter 
of an exiſting Treaty. The Governor, Senators, and 
and Repreſentatives of the State of Vermont have 
ſubmitted the matter to the Executive Government of 
the United States, and they have inſtructed Mr. King, 
their Miniſter Plenipotentiary, to reclaim the whole 
of the property; declaring at the ſame. time, that the 
utmoſt friendſhip ſubſiſts between the inhabitants of 
the United States and the Britiſh ſubjects of Lower 
Canada. Nay, what is more, Mr. Liſton, the Britiſh 


Ambaſſador at Philadelphia, has ſeconded the wiſhes 
of the United States. 


5 of all theſe fads, can it be 1 
for a moment, that General Allen could be prevailed 
on by Carnot, Clarke, and Petit, to carry arms to 
Ireland. General Allen, a man of the firſt landed 
properiy in the United States of America, a man 

whoſe 
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arts of peace. No, no, the recreant Colonel ſhould 
have looked out for ſome deſperate adventurer, who 


had neither character nor property at ſtake, as the 
| hero of his plots and myſteries ; beſides, one hundred 


leagues to the Weſt of Scilly was not the direct 


courſe to Ireland; but the pitiful ſcribbler does nor 


confine himfelf to Ireland: he ſhifts the ſcene to 
America, ſor he ſays “ That Allen's plot is thought 
to be connected with that of Captain M*Lean, a 
French'Spy in Canada, and that of Senator Blount, 
impeached by Congreſs, for ſelling himſelf to pro- 


mote a War amongſt the Cherokees, Teneſces, and 
other Indians, againſt the Spaniards in Eaſt and Welt _ 


Florida.” - If ſuggeſtions of ſuch a random nature, 
as weak as they are wicked, can link General Allen 
with two men, upwards of a thouſand miles diſtant 
from each other in America, and diametrically oppo- 
ſite in their politics, views, and plots, as well may it 
be ſuppoſed that General Allen and Mr. King joined 


with the French and Engliſh Miniſtry in a plot to 


divide the Statcs of America betwixt the Monarchy 
of Great Britain and the Republic of France, m 
conſequence of their reſpettive purchaſes of arms In 
France and England, for the ule of the Militia of 
Ve ermont ang New York. 


1 


It is Iſo known that our American Colonel was 


not content with attempting to defame the charatter 


of 1 Allen, but he alſo attacked Colonel Lyon, 


ww 


a Mem- 


whoſe: life has been devoted 0 che Fan of the 


an 


cola aw 


G 14} 
a Member of Congreſs, for ſupporting the exporta- 


tion of cannon-ball, iron, cannon, &c. becaule the 
founderies in the States were able to ſupply the! 
country and Europe; “ and this, by the bye,” in- 
volves Colonel Lyon in the conſpiracy with Adet, 
M<Lean, Blount, and why not with Mr. dw... _ 
Pitt, Carnot, &c. 1614 


| To conclude in the Colonel's favourite phraſe, * It 
is further thought,” that the Colonel's plot was con- 
netted with ten per cent. profit; and it is thought, and 
generally known, that General Allen never heard of 
Captain M+*Lean till he was hanged, and vary little of 
Blount, till he was impeached. 


. A FRIEND 10 TRUTH. 
Doctor's Commons, Sept. 29. 1 


SECOND DEFAMATORY ARTICLE... 


Extract from 1 the Columbian Centinel, printed i in Boſton, 
Maſſachuſetts, dated Auguſt 9th, 1797s No. 1397. 


86 IN {canning the meaſures. of a nation (F ance) 
ſo celebrated in diplomatic intrigue, we muſt not ex- 
pet the preciſe documents, the ſecret inſtructions, 
which governed the conduct of their agents in a plot, 
againſt an innocent, and affectionate, and unoffending 
ally. But 0 men verſed in the human heart, and 

| acquainted 
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acquainted with the nature and force of human teſti- 
mony, more weight will be given to ſeparate inde- 
pendent facts, exiſting in different places, apparently 
proceeding from independent cauſes, but really tend- 
ing to the ſame grand point, than to any poſitive 
teſtimony from characters the moſt reſpectable. Let 
us then recur to the plain, and irrefiſtable evidence 
of fads. Ira Allen, of Vermont, a Jacobin, (or which 
is ſynonimous) a friend to France, not being a com- 
mercial man, but a plain farmer of the Green Moun- 
tains in the neighbourhood of Canada, embarked laſt 
year for France. There the officers of the French 
government procure for him 20,000 ſtand of ſmall 
arms. They are invoiced, it is ſaid, at one quarter. 
of the value. Bound to New Orleans or ſome 
ſouthern port, this enterprizing farmer is captured, 
and carried into England. From thence he writes to 
his friends, in Vermont, to procure evidence, that they 
were intended for and ordered to that State. The 
Vermonteſe, alas! good honeſt Federaliſts, uncon- 
ſcious of the plot, let out the act. They wanted no 
arms, they were well ſupplied, and they ſcorned to 
co-operate in a baſe evaſion, The queſtion naturally 
occurs, for whom were theſe arms really deſtined ? 
Not for the Americans it is aſcertained, for the 
_ Britiſh? No, Colonel Allen's prejudices are too 
deeply rooted, and too generally known to ſubject 
them to that imputation. Judge you, my fellow 
citizens, whether they were not intended for the 
reduction of Canada, and in favour' of the nation 
who ſupplied them.” 

PLAIN 


1 ) 


rain Sram of the Caſe of the American Ship Olivs 
Branch, captured in November 1796, by his Ma- 
| Jefty's Ship the Audacious, Captain Gould, and now 

pending in the Court of Admiralty of Great Britain: 


Tur three points to which the attention of the 
reader is ſolicited, are,—firſt, that the cargo of the 
faid ſhip was the true, lawful, and ſole property of a 
Citizen of the United States of Americaz—fecondly, 
that the ſaid Veſſel was the property of Citizens of 
the United States, and conſequently a neutral bottom, 
bound for a neutral port, and commanded by Wil- 
liam Bryant, a Citizen alſo of the ſaid United States, 
and the mariners alſo American Citizens,—thirdly, 
that the contratt for the ſaid arms was executed 
conformably to the letter and ſpirit of an exiſting 
Treaty betwixt Great Britain and the United States 
of America, and at the written defire and requeſt of 
*X the Governor of 3 e the ſeal of the laid 
4 State. . 


In May, 1794, in either of Lord Dor- 
cheſter's Speech to the Indians in Britiſh America, 
and the Order of the Britiſh Council of the 6th of 
November, 1793, to capture American Veſſel— 
His Excellency Thomas Chittenden, Eſq; Governor 
of the State of Vermont, apprehenſive of a rupture 
betwixt Great Britain and the United States of Ame- 
rica, convencd feyeral of the officers of the Militia 
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of the. State of Vermont, for the purpoſe of ets 


quiring into the ſtate of the arms of the ſaid Militiag 
which on examination were found to be very defi- 
cient. The Governor immediately addreſſed a letter 
to Mr. Randolph, then Secretary of the United 
States, defiring to be informed whether arms could 
be procured from the ſaid States. Soon after, Ge- 
neral Wolſey, Commandant of the Militia of the 
Northern part of the State of New York, on the 
Weſtern fide of Lake Champlain, came to conſult 
Governor Chittenden on the deficiency of arms in 


bis departments, in what manner the ſame might be 


ſupplied, and the meaſures that ſhould be adopted in 
caſe of. a rupture, for the defence of the northern 
frontiers. of New, York and Vermont. The reſult 
of which was, that Governor Chittenden: wrote a 
ſecond letter to the Secretary of State on the ſame 
fubjett, and at the ſame time adviſed General Wolſey 
to write to his Excellency George Clinton, Eſq; Go- 
vernor of the State of New York, on the ſubjeft of a 


ſupply of arms, and the defence of the ſaid frontiers, 


as no arms could be procured, from the continental 
ſtores, or information where they could be had. In 


the ſummer of 1794, Governor Chittenden ſent his 


aid-du-camp to Boſton, to endeavour to purchaſe 
arms, but without effect. (See the affidavit of John 
A. Graham.) | 
The ation. of Vermont, at ſeveral ſeffions; | 
appointed committees to conſult and report ways 
and 
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and means of ſupplying the militia of the ſaid 
State with arms and other implements of war, but 


EX without effect. In October, 1795, as General Allen 
propoſed to viſit Europe, Governor Chittenden, in 
a written inſtrument under his hand and the feal of 


the ſaid State, counterſigned by the Secretary of the 
ſaid State, requeſted the General to purchaſe arms 
and other implements of war for the uſe of the 
Militia of Vermont, which inſtrument was left with. 
the officers of the French government, in conſe- 
quence of the extenſion credit. (See Contract.) 
Governor Chittenden furniſhed General Allen vl 
the following Rapport 9 on that occaſion: ; 


Seal of the To all People to uhom theſe N 
5 ſhall come, Greeting : | 


Fe . 


| Know ye, that the bearer hereof, the 
= Honourable Ira Allen, Eſquire, of Colcheſter, in 


= the State of Vermont, in North America, having a 
*X diſpoſition to go to Europe, I can ſay, he is eſteemed 


a2 gentleman of honour, a man of buſineſs and diſ- 


X tinQion, and has, in this ſtate, a large landed pro- 


perty; was late a Member of the Council of State, 
and Treaſurer, Truſtee of Loans, Surveyor General, 
Member, and Secretary of the Board of War, 
Agent to the Congreſs, to the General Courts of 
New Hampſhire, New York, New Jerſey, Penn- 
ſylvania, Delaware, and Maryland, and Miſſioner 
to the Commander in Chief of Lower Canada, to 

ſettle a cartel for the 0 of prifoners, to ſettle 
Us a truce, 


— 


— — — 
— 3 — oy — —— yy _ 
5 — — „ — — 
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A W &c. &c. &c, and now firſt Major General 


of the Militia of this State, and one of the Corpo- 
ration of the Univerſity of Vermont; all Which 
offices and miſſions he bas diſcharged with honor 
and fidelity, which has contributed much towards 
the eſtabliſhment and intereſt of this governnent. ; 


Given under my hand and ſeal of this 
State, at the Council Chamber, at Windfory 
this 27th wy oY Gabber 1795. 


„* 
"289%, 74 
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In order to maintain a chain of facts, the follow: 
ing affidavits wilt ſhew the publicity of. General 
Allen's condutt with regard to the unvaried object 
of his voyage to Europe. — An object from which 
he has not deviated. in any one inſtance, and. which 
has been confirmed by viva voce and written evi- 
dence i in America, England, and F rance. TS 1 

I, Tuomas CulrrEN DEN, Eſquire, Governor, 
Captain General and Commander in Chief in and 
over the State of Vermont, in the United States, at 
_ Williſton, in faid State, do teſtify and declare, That 
in November, anno domini one thouſand feven hun- 
dred and ninety-five, I requeſted General Ira Allen 

= is 


© 46.4. 5 


to purchaſe arms and other coined of yar in 
Europe, for'the uſe of the Militia of this State; and 
I well knew it to be the intention of the ſaid Allen 
to purchaſe ſaid arms and other implements of war 
for the Militia aforefaid, previous to his departure 
from America. And further the deponent ſaith not. 

6 Dated at „ this 4th day of May, 1797. 
| THO. CHITTENDEN. 


UNITED STATES, | 
Diſtri of Vermont, ſs. 

at SAMUEL HiTcucock, Eſq; aki ol Ver- 
ik diſtrict, in the United States, do certify, that 
on the day above-written, perſonally appeared 
Thomas Chittenden, Eſq; Governor, &c. ſigner of 
the foregoing depoſition, and made ſolemn oath, 
that ſaid depoſition by him ſubſcribed contains the 
truth, the whole truth, and nothing. but the truth. 


T bis depoſition was taken at the requeſt of Gene- 
ral Ira Allen, to be made uſe of in a cauſe de- 
pending at Doctor's Commons, in London, Captain 
D. Gould, the officers and crew of his Britannic 
Majeſty's ſhip Audacious man of war, plaintiffs, and 
General Ira Allen, owner of the cargo of the Olive 
Branch, of One" Is l Taken and ſealed 
up by ey #7! 50 
| SAM. HITCHCOCK, 

"NOR Judge of Vermont Diſtrift. 


'c I., Joxar 


the Militia of the State of Vermont, in the United 
States, at Williſton, in ſaid State, do teſtify and 
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1, JoN ATHAN SPAFFOR D, Brigadier General of 
declare, That in November, anno domini one thou- 


ſand ſeven hundred and ninety-five, General: Ira 
Allen vas requeſted by his | Excellency Thomas 


Chittenden, Eſquire,” Governor of the State of Ver- 


mont, in the United States, to purchaſe arms and 


other implements of war in Europe, for the uſe of 
the Militia of this State, and I well knew it to be 


the intention of the ſaid Allen to purchaſe faid arms 
and other implements of war for the Militia afore- 
faid, previous to his departure from America; and 
further the deponent ſaith not. Dated at non 
this 54 day of May, 1797. 


JONATHAN SPAFFORD. 
UNITED STATES, | 
Vermont Diſtridt, fs. 


I, SAMUEL i:Hitcucock, Eſquire, Judge of 
Vermont Diſtrict, in the United States, do certify, 
that Jonathan Spafford, Eſquire, a Brigadier General 


of the Militia of Vermont, and figner of the fore- 
going depolition, on the day and year above- written, 
perſonally appeared before me, and made ſolemn 


oath, that the foregoing depoſition contains the truth, 
the whole truth, and nothing but the truth. 


SAM. HtTCHCOcK. 


4 pu This 


LED 


11 


This depoſition was taken at the requeſt of Gene 
al Ira Allen, to be made uſe of in a cauſe depend- 
BY gat Doctor's Commons, in London, Captain D. 

ould, the officers and crew of his Britannic 
ajeſty's ſhip Audacious man of war, plaintifls, and 
General Ira Allen, owner of the cargo of the 
olive Branch, of Boſton, is defendant. Taken and 
Wcaled up by me, 


SAM. HITCHCOCK, 
5 udge of Vermont Diſtrict. 


= JOHN. A. GRAHAM, L. L. D. of London, 
eſtifyeth and ſays, He failed from Boſton, in the 
1 hip Minerva, in company vith Major General Ira 
Auen, in December, 17955 and arrived in London 
24 January following; that he often heard General 
Pen obſerve, both in America and A1 the 


This . further ſays, He was knowing to 
overnor Chittenden giving General Allen a letter 
pf credence to the Republic of France, the contents 
bf which this MT does not pretend to deſcribe. 


This deponent further 3 He was requeſted by 
he Governor of ſaid State in 1796 to purchaſe 


, - 


foo Ea ans arms 


arms in Boſton, but this Apen could not "pros | 


cure them; aud further 8 0 not. 


< 
- JOHN A. GRAHAM. 
Dec: mber 4 186. . 


Sworn before me, this 17th Dec. 1796. 
* JOHN COLLICK. 


by 


French Prize Court, — 
OLIVE. BRANGH, 1 Ws Bu BAN 1. Maſter. 
t March, 1797. 


NarHAN BURR Granamy Eſquire, late of Pits. % 
ford, in the County of Rutland, and State of Ver- 
mont, now in London, maketh oath and faith, That Wi 
on or about the firſt of December, '179gs. this Cepo- MF 
nent was Major Brigade to the ſecond Brigade, 
ſecond Diviſion of the Militia of the State of Ver- 
mont, commanded by General Eli Cogſwell; that 
he was at Boſton, in the State of Maſſachuſett's, in 


company with Major General Ira Allen, and Briga- 
dier General Jonathan Spafford, and the ſaid Gene- 
ral Cogſwell, all of the State of Vermont; this de- 
ponent heard Major General Allen, General - Spat- 


ford, and others, converſing with the ſaid Allen} 
zeſpetting _ the ſaid Allen's, going 2 tour of 
Europe, 


Gr: 


| (a) 
> Europe, and General Allen then ſaid to General 


N endeavours during his abſence from America to 
procure arms for the Militia for the ſaid State of 


This deponent further ſays, That he heard Major 
General Allen ſay in America, that he would never 
review the Militia of ſaid State until they were ſuſ⸗- 
en armed. This deponent further ſays, The 
| Militia of Vermont are yery deficient in arms, and 
during his being Major Brigade, the officers ,of the 
Brigade were very anxious to ſupply. the Militia, 
put hitherto have not been able to ERP: them; 
1 and further ſays not. 


NATHAN B. GRAHAM. 


Same day the faid Nathan Burr) 
1 8 Graham, Eſq; was duly {worn to 
che und of this affidavit. 


Before me, 


J. H. ARNOLD, Surrogate. 


8 © 2 


Preſent, ROBT. SLADE, Not. Pub. ; | . | i 


Independent of the purchaſe ef arms, General 


o this country, in order to extend the ties of amity 
and friendſhip betwixt Great Britain and America, 
and to Fame the mutual intereſt of both. In the 

55 3 month 


N that he, the ſaid Allen, ſhould uſe his 


Vermont, in caſe they could be procured in Europe. 


Allen entertained other laudable views in his viſit 


WF 
wie 


( 22 
month of January, 1796, he had the honour of 
a perſonal interview with his Grace the Duke of 
Portland, on a propoſition. of high importance, 
namely, the cutting of a canal from Lake Cham- 


plain to the river St. Laurence, in Lower Canada, 
for ſhips of 200 tons, and being informed that bis 


Majeſty's miniſters declined to make any pecuniary 1 
advances at the time, in conſequence of the war, he 
offered to cut the ſaid canal at his own expence, 
under certain conditions; in conſequence of which 
he was aſſured that his propolal would be taken 
into conſideration in the approaching receſs of par- 
liament. The General alſo intended to enter into 
certain commercial connexions with mercantile houfes 
and manufactures in this country, as may be ſeen 
by the depoſitions of Mr. Iſaac Scott, of Weſt Smith- | 
field, and William Golbourn, of Wardour-ftreet, | 
Soho, London,—See their affidavits, as alſo Gen. 
Allen's letter io Mr, King, of the gilt of January, : 


7 Files 


General Allen conceived that under the ſeven- 
tcenth article of the treaty ratified and concluded 
betwixt Great Britain and the United States of 
America in 1794*, that he was warranted to pur- 

| chaſe 


The following is the XVIIth article of the treaty alluded to: 

00 It is agreed, That in all caſes where veſſels ſhall be captured and 
Gctained on juſt ſuſpiciſion of having on board enemy's property, or 
of carrying to the enemy any of the articles which are contraband i 
| | | of 


1 Prize GR 
"Tc: LINE „ BRANCH, Wa. 8 Ty Maſter. 


( 23 ) 


wage arms. The ubificity of the. Cay! views 


is farther frengthened by the two. following affidavits: 
The firſt made by an American loyaliſt, and the 


ſecond by a an officer in n the Britiſh ſervice. 8 


17th March, 1797: 


TAE RE v. SAMufl PETERS, L. L. D. of Pim- 
lico, in the pariſh of St. George, Hanover-ſquare, 


in the county of Middleſex, upon the Holy Evan- 


gelifts of Almighty God, ſaith, That in January, 


1796, General Ira Allen, of the State of Vermont, 
the claimant in this cauſe, being in company with 


this deponent at his lodgings at Pimlico aforeſaid, he, 
in converfation, told the deponent, that he had di- 


rections from Thomas Chittenden, Governor of the 


ſaid State of Vermont, to purchaſe muſkets and. 
other implements of war for the Militia of that State, 


of war, the ſaid veſſel ſhall be brought to the neareſt and moſt con- 


venient port, and if any property of an enemy ſhould be found on 


board ſuch veſſel, that part only which belongs to the enemy ſhall be 
| made prize, and the veſſel ſhall be at liberty to proceed with the 


remainder without any impediment. And it- is agreed, That all 
proper meaſures ſhall be taken to prevent delay, in deciding the 


caſes of ſhips or cargoes, ſo brought in for adjudication, and in the 


payment or recovery of any indemnification, adjudged « or — 


to be paid to the maſter or OWNEr of ſuch ſhips.” | 


C451. | and 


5 ( 24 ) 


and deſired to be Lorem by this deponent whether WT wi 

he could buy ſaid arms in England cheaper than in 2 FX 

France, to which, the deponent replied, that he could ch 

not inform bim; but he adviſed him, as he was Toon 1 ſa 

going to France, to make enquiry of ſome mer- 1 de 

chants in London reſpecting the price of arms be- W w 

fore he went to France; and this deponent believes la 
iuid Allen did ſo act, for after his return from France 8 p: 

E to London in the month of Auguſt, he told this = th 
”_—_ deponent that he could buy arms in France much re 
i | cheaper than he could in London; and this deponent WW a 


further ſaith, that ſome time in or about the month 
of January or February, 1796, he, the laid Ira Allen 


2 — — Wort 


— ET — * 
rr 


. . enquired of this deponent if he could ſend arms 
1 from England to America, to which this deponent 
pi anſwered i in the alfirmative, but obſerved-to him that 
1 he muſt obtain a ſpecial permiſſion from the Miniſter; 
N and this deponent, at the ſame time, deſired aid 
| General Allen to {hew him Governor Chittenden's 
VVritten directions for buying arms for the Militia of the 
I State of Vermont, whereupon the faid General Allen- 
| gave a paper in writing to this deponent, the purport 
ia of which was, viz. That the bearer hereof is General 
4 Ira Allen, a gentleman of large landed property and 
1  relpettability in the State of Vermont, and deſigns 
. ſoon to viſit Europe and the Republic of France; 


4 he is requeſted to buy arms and other implements of 

| war for the Militia of the State of Vermont, and it 
was dated in 1795, figned Thomas Chittenden, and 
counterſigned I rueman Squier, eren, and ſealed 


with 


6826) 


AF | with the ſeal of the State of Vermont; and further 
1 ſaith, that Colonel John A. Graham was preſent ag 


the converſation laſt- mentioned, and alſo read the 
ſaid written paper ſigned as aboveſaid; and this 


1 | deponent believes that Major Eyre and Mr. Bell 
vere alſo preſent at the ſame time; and this deponent 
W Jaſtly ſaith, that he believes the ſignature to the ſaid 


XX paper writing was that of Governor Chittenden, and 


; | the ſeal thereto that of the State of Vermont, by 
reaſon that the ſame correſponds with the ſignature 


which was ſent to him by the Epiſcopal Convention 
of Vermont to his Grace the Archbiſhop of Cane 
* terbury, and to this deponent, on occaſion of his, 
me deponent's, appointment to the biſhoprick of 
Vermont, and they appeared like thoſe on the Paper 
W General Allen ſhewed this deponent. 3211 


SAMUEL PETERS. | 
Same day ſworn beſare me, | 
IJ. SEWEL, Surrogate. 


Preſent, ROBT. SLADE, Not. Pub, 


French Prize Court. 


OLIVE BRANCH, WM. BRVYAN r, Maſter, 

- 11th April, 1797. 

ROBERT ExRE, of Duke-ſtreet, Weſtminſter, Eſq; 

Town-mayor of His Majeſty's Garriſon of Upper 
Canada, maketh oath and ſaith, ihat he knows 
3 Major 


and ſeal of a paper now in this deponent's poſſeſſion, 


\ 
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( 26 ) 
Major General Ira Allen, the claimant in this cauſe, , 
and ſo came to know him, fhortly after his arrival in 
London from North America, by meeting with hin "= 
occafionally at the lodgings of the Rev. Samuel | 
Peters, Doftor in Divinity; and the deponent w ll 1 
recollects having dined with the ſaid General Allen, 4 


at the faid place, ſome time in or about the month of 
January or February, 1796, in company with John 7 
Andrew Graham, Eſq; Mr. Bell, and, as he believes, 
Governor Deſbarres, on which occalion he allo re- 1 

colletts, after the removal of the cloth, a good deal of | 
| converſation took place, reſpecting the object of the | 
journey to Europe of the ſaid General Allen, who in 
the courſe of it produced ſeveral papers, and among 
them a certificate from the Governor of the State of il 
Vermont, identifying his character of Major General in 
the American army, his having filled various offices of 
reſpectability in his native country, his being a man of 
large landed property in the State aforeſaid, and that 
he was come to Europe on public, as well as private 
buſineſs; and he further ſaith, that he well remembers 
baving inſpected the certificate aforeſaid, which ap- 
peared to be a public inſtrument, counterſigned True- 
man Squier, Secretary, and to be authenticated with 
the ſeal of the State; and it was moreover mentioned 
in the ſaid certificate, or in the courſe of the conver- 
lation which took place on the ſubje&t, that the ſaid 
General Allen was to purchaſe fire-arms to be carried 
to America, for the uſe of the American Army or 
Militia; and the deponent alſo further recolle&ts, that 
CS | a nego- 


„ 


a negotiation of the ſaid General Allen with his 
Majeſty's Miniſter, reſpecting the cutting a canal from 
the river St. Laurence to Lake Champlain, was like- 
_ viſe ſpoke of, as being a'part of the objett of the 
nnn to en of n the ſaid General Allen. 

| ROBERT EYRE. 
Same day ſworn before me, 


J. FISHER, Surrogate. 
Preſent, 


ROBERT SLADE, Notary Public. 


5 


General Allen, after enquiring into the price of 

arms in England, went to France to ſee how he could 

purchaſe them there, and finding that he could make a 

more advantageous bargain in that country than 1 in 
| 7 he entered into the following contract. 


CONTRACT. 


By thi preſent att paſſed between the Minilier at 
War, duly authoriſed to it by an arret of the Exe- 
cutive Directory of the date hereof, and Major Ge- 
neral Ira Allen, (for himſelf) at the requeſt of Thomas 
Chittenden, Eſq; Governor of the State of Vermont, 
in the United States of America, to purchaſe arms 
for the uſe of the Militia of ſaid State of Vermont, 
It is ſtipulated that the French Republic ſells tg ſaid 
Ira Allen, the quantity of twenty thouſand muſkets, 
foreign make, furniſhed with their bayonets, which 
ion oY will 


: 
WY; 


( a8 ) 


will be delivered, along with their boxes at the fea 


port of Oſtend, before the iſt of Fructidor, of the 
preſent year, anſwering to the 18th of Auguſt, one 
thouland ſeven hundred and ninety-fix, (old ſtile) at 
the price and rate of twenty-five livres in caſh, 
French money, in gold or ſilver, per muſket, with 
the condition that if it was not poſſible to deliver 
bayonets in equal number with the muſkets, the 
ſum of five livres, alſo in caſh, ſhall be Wes BY 
every 1 885 


And Gn cale thoſe arms ſhould not be in a proper 


| Nate for uſe, or ſhould want repair, a proces-verbal, 


or report of theſe repairs ſhall be made, m preſence 
of both parties, between an agent of the French Re- 
public, appointed by che Miniſter at War to deliver 
faid arms at Oſtend, and the perſon furniſhed with 
power by Major General Allen, in order that the 
amount of ſaid eſtimate ſhould be deduQted from the 


general price of the whole of the arms as | above- 
mentioned. 


And for the execution of the cauſes and condi- 
tion of the preſent contract, General Allen has paid 
to the French Republic the ſum of one hundred 
thouſand livres in cath, and for ſecurity of the re- 

mainder of the payment, he binds himſelf, his pre- 
ſent agd future eſtate and goods, his heirs, executors, 
and adminiſtrators, promiſing to pay ſaid remainder 
of the payment, according to the ſtipulation of the 

Pre- 


tw) 


preſent contract, in ſeven years from the date of the 
ſame; with intereſt of five per cent. yearly, to be 
computed from the time of the delivery of the muſ- 
kets and bayonets, promiling alſo that the pay- 
ment ſhall be made at Paris, at the time abovemen- 
tioned. | 


For the ſecurity of the reſpective clauſes and con- 
ditions of the preſent contract, duplicates bave been 
made in French and Engliſh, and ligned by both con- 
traQting parties. 8 

Done at Paris, in the twenty-third Meſſidor, in the 
fourth year of the French Republic, anſwering to 
the eleventh of July, one r ſeven bundred 
and ninety fix, (old ſtile.) 1 


(Signed) The Miniſter at War, 
PETIET. (His Seal.) 


Major General IRA ALLEN, 8 (His Seal.) 


Y 
+ 


& fimilar contract was exvemetd for vicnty<Gur 
nag, &c. 


A. Fon us General Allen ersewä' tis aforclaid 
@ontraft, he communicated the ſame to Sone 
Chittenden, with the following advertiſement. 
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To the Militia Officers of the State of, Vermont. 


GENTLEMEN) 

Having been requeſted, by his Excellency Tho- 
mas Chittenden, Eſq; to purchaſe arms for the uſe 
of the Militia, have the ſatisfaction to inform you 
that I have ſucceeded in waking a contract, that arms 
will be immediately forwarded to New York. I give 
you the earlieſt information, that you may be parti- 
cular in the returns of deficiencies in your muſter- 
rolls, in October next, and that I may better know 
where to ſend them after they arrive at Troy; all 
the printers in the State are requeſted to publiſh this, 


IRA ALLEN. 
Paris, July 15th, 1796. 


* This advertiſement was accordingly publiſhed, as 
A may appear by the following affidavit. 


French Prize Court. 


The OLIVE BRANCH, WX. Bxvyanr, Maſter. 


} 


t April, 1797. 

NArTrRAx. Smirtn, of the Town of Corniſh; in 
the State of New Hampſhire, Bachelor of Phyſic; 
KH but at preſent reſiding in Wapping, maketh oath and i 
1 faith, that ſome time in or about the latter end of 
November laſt, being at Brattleborough, in the State 
| of 


( 81 ') 
„ Vermont, in his way to Boſton, with a view to 
9 0 ceed to Edinburgh in North Britain, on his me- 
al purſuits, he read in one of the public newſpa- 
F , a paragraph of an Extract of a Letter written 
1 m General Ira Allen to Thomas Chittenden, Eſq; 
0 overnor of the State of Vermont, in which it was 
1 forth, that the ſaid General Allen, who was then 
France, had purchaſed a large quantity of arms 
r the uſe of the Militia of the aforeſaid State of 
Wcrmont; and the deponent well recolle&ts that ſaid 
tract or advertiſement was dated from Paris, and 
1 dat it contained ſome particulars which he cannot 
om memory now take upon himſelf to ſet forth; 
d he further ſaith, that having, ſince his arrival in 
Jondon on Sunday laſt, been introduced to Major 
eneral Ira Allen, the claimant in this cauſe, whom 
> was acquainted with in America, he verily believes 
he advertiſement which he ſaw and read in the Ver- 
Pont newſpapers as aforeſaid, referred to the arms 
Shipped on board the ſhip Olive Branch, and by him 
e ſaid Major General Allen, now claimed as being 
he owner thereof. 


' NATHAN. SMITH, 


dame day ſworn before me, 


1 FISHER, Surrogate. 
Preſent, ROBERT SLADE, N. P. 


The 
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lite in the month of June, laſt paſt, he, this depo 


The he fling Aﬀetevit will ſued additional Light on. 1 


> STEPHEN Wenn, Eſq; late # Juſtice of the | 


together on this occafion, the ſaid General Allen in- 
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Seſſions in and for the county of Wathington, in then 1 
State of New Vork, maketh oath and faith, that ſome 4 


nent, being then at Paris in France, met with Gel 1 
neral Ira Allen, the claimant in this cauſe, who 1 ing 1 
formed him that he was then lately artived there, and J 
not ſpeaking Freneh, he requeſted this deponent to 0 1 
alk with him to ſcek lodgings, which he according | 
didz he further ſaith, that while walking in the ftrectlf 


formed bim of this buſineſs, which was reſpeing 
the purchaſing a quantity of arms to ſupply the Mi 
litia of the State of Vermont, at- the inftigation of g 
che Governor thereof; and the ſaid General Allen 

then obſerved to the deponent, himſelf, that he never 
would review his diviſion of ſaid Militia, unleſs theyl 
were provided with arms ; and. he further ſaith, that 
he, this deponent, on or about the time of the ge 
neral review of the ſaid Militia for the County oli 
Rutland, in the State of Vermont, in the year 1794 
yas preſent, and heard him expreſs himſelf to thei 
fame effect; ad he further ſaith, that a day or twoll 


af ter! 
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after the arrival of the ſaid General AHen at Paris 
as aforeſaid, he ſhewed this deponent a paper, ſigned 
by the Governor of the State of Vermont, counter- 
ſigned by Trueman Squier, Secretary, and ſealed 
with the ſeal of the State, in the year 1795 ; and this 
deponent being in poſleſfion of a paper which had 
an impreſſion of the ſaid ſeal, and the ſignature of 
the Governor and Secretary, he is confident the 
paper ſa produced by the ſaid General Allen, had 
the ſeal of the ſaid State, and the ſignatures of the 
perſons aforeſaid; . and he further ſaith, that the pur- 
port of the ſaid paper was to authorize and requeſt 
the ſaid General Allen to purchaſe arms, &c. for the 
uſe of the Militia of Vermont; and he further ſaith, 
that ſome time in or about the month of July laſt paſt, 
he, the ſaid General Allen, being till in Paris, in- 
formed this deponent that he had made and concluded 
a contract with the Miniſter at War for 20,000 
ſtand of arms, &c. and 24 braſs four-pounders, 
c&c. to be delivered at the port of Oſtend, and that 
he had ſpoke to Mr. Jefſe Putman, an American 
Merchant of Boſton, but who was then in France, to 
forward the ſame for him to New York, and about the 
lame time, he, the ſaid General Allen, on being in- 
formed that he, the deponent, was on the point of 
departing for England, gave this deponent a letter for 
a printer in Vermont, together with an advertiſement 
for him to inſert in his newſpaper, which he requeſted 
to be forwarded by the firſt opportunity, and which 
was put on board a veſſe! bound to. Boſton, in Au- 

D guſt 
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guſt laſt, from the port of London, the purport” of 
which advertiſement, was, that he had purchaſed a 
quantity of arms, &. for the uſe of the Militia of 
Vermont; and he further faith, that a few days after 
the ſaid letters were put on beard the veſſel, he ſaw the 
ſaid General Allen in London, and was by him in- 
formed that the arms, &c. were not ſhipped, and 
requeſted this deponent to charter for him a veſſel 
for the purpoſe of tranſporting the ſaid arms, &c. 
to New York, from the port of Oſtend, in conſe- 
quence of which he, this deponent, on or about the 
8th of September laſt, chartered the ſhip proceeded 
againſt in this caufe, at the Virginia and Maryland 
Coffee-houſe, Cornhill, London, and going ſoon 
afterwards to Holland, and from thenee to Oſtend, 
he there found the ſaid veflel, and the aforeſaid Ge- 
neral Allen, and the deponent remained at Oſtend 
until the was nearly loaded, and then endorſed the 
charter-party to the ſaid General Allen, and aſter- 
wards proceeded from thence to Dunkirk, where he 
bad buſineſs to tranlact; and he further ſaith, that 
he was himſelf Commandant of Cavalry in the 
Waſhington Brigades of Militia, and knows the 
Militia of the North part of the State of New York 
were very deficient in arms, and as he, the deponent, 
had his reſidence within about half a mile from Ver- 
mont Line, in the State of New York, and about 
ſixteen ſoutherly of Lake Champlain, he had thereby 
an opportunity of becoming acquainted with the 
ſtate of Militia of the ſaid State of Vermont, and 
has 


0 


n 


has been preſent at ſeveral general reviews of the 
faid Militia, which are, very deficient in arms, and 
all kinds of implements of war; and he laſtly faith, 
that during his ſtay at Oſtend while the veſſel was 


loading, and at Paris while the aforeſaid General, 


Allen was concluding the contract, he always heard 
him ſay the ſaid arms were for the uſe of the Militia 
of Vermont, to be tranſported by way of New York. 
and Albany, and which he verily believes always was 
their deſtination, and that the property of the ſaid 
arms was always, from the tzme of the ſhipment 
thereof, and now is, ſolely veſted in the ſaid General 
Allen, and that none of the enemies of Great Bri- 


tain have any intereſt therein, as he verily believes. 


"STEPHEN Tenn 


Same day fworn before me, 


Preſent; EDWARD TOLLER, N. P. 


5 wry, - » 4 * * ry 


Be it known to all whom it may concern, that 
Ira Allen, Eſq; Citizen of the State of Vermont, 
in the United States of America, was in Paris in 
July, 1796, and informed me, the ſubſcriber, that 
he was in treaty with the Government of France for 
a quantity of ſmall arms and field-pieces, for the 


_ ule of the inhabitants of the State of Vermont. In 


D 2 | a few 


Wy 
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a few days after that time, he informed me he had 
concluded the contract with the Government for the 
arms and field-pieces, and requeſted my opinion whe- 
ther they would be ſubjett to detention or condem- 
nation by the exiſting treaty between Great Britain 
and the United States of America, and after the 
fulleſt examination of the ſaid treaty, it did not ap- 
pear that they could be ſubject to G or cons 
demnation. | 
Said Allen then deſired me to take charge of 
ſhipping the ſaid arms on board fome American 
veſſel for New York, to which propoſal I agreed, 
and the faid Allen delivered into my hands the con- 
tract he had made with che Government for the ſaid 
arms, and requeſted me to draw a power of attorney, 
by which I might be authoriſed in his behalf to re- 
ceive the ſaid arms of the nn and ſhip 
them on his account. 


But on his telling me that my perſonal attention 
would be indiſpenſibly neceſſary at Oſtend to ſuper- 
intend the receipt and ſhipment of the ſaid arms, 1 
declined the accepting his power of attorney, it being 
incompatible with my buſineſs to leave Paris at that 
time. In the frequent converſation I had with him 
reſpecting the ſaid arms, he uniformally ſaid they 
were for the ufe of the inhabitants of the State of 
Vermont, nor bad I the moſt diſtant reaſon from any 
F1rcumſtance to ſuppoſe he had any other intention 

than 


( 37 ) 


than to ſhip them to New York, tur RY ſole uſe of 
the inhabitants of the ſaid State of Vermont, 


oy > Jeſſe Putman, of the town of Boſton, and State 
of Maſſachuſett s, do ſwear, that the fads aforeſaid 
mentioned, Or being of my own knowledge, are true, a 
and ſuch as are ſet down as not being of my own 
knowledge, I believe firmly to be true, and have 
figned the preſent affidavit, at the Chancery Office 
of the Conſulate General of the United States of 
America, at Paris in France, this twenty-ninth day 
of. ] anuary, ſeventeen hundred and n 


IxssE PUTMAN. 
Sworn to before me, 


J. C. MOUNTFLORENCE. 


In teſtimony that the above fignature is that of 
James Cole Mountflorence, Chancellor to the Con- 
ſulate General of the United States of America, at 
Paris, and Notary Public duly ſworn, and that be is 
properly qualified to adminiſter oaths, I, Fulwar 
Skipwith, Conſul General of the aforeſaid States, 
near the French Republic, have ſigned theſe preſents, 
and affixed to it the Conſular Seal, at Paris, this 
twenty · ninth day of January, ſeventeen hundred and 
ninety-ſeven, and in the twenty-firſt year of Ames 
rican ee 


(seal) FULWAR SKIPWITH. 


D 3 d Seal) 
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455 | TRY (Seal:) | 1 
CONSULAT | AMERICAIN. 

Ix the year of our Lord one thouſand ſeven hun- 
dred and ninety-ſeven, and on the 27th day of Ja- 
nuary, perſonally appeared at the Chancery Office 
of the Conſulate General of the United States of 
America at Paris, in France, before me, James 
Cole Mountflorence, Chancellor of the ſame, and 
Notary Public, duly ſworn, Oliver L. Phelps, of 
the State of Connecticut, in America, being of law- 
ful age, who made oath, That ſome time in the 
month of July laſt paſt, being in company in this 
city of Paris with General Ira Allen, of the State 
of Vermont, one of the aforeſaid United States, the 
ſaid General Allen informed this deponent, to the 
'beſt of his recollection and belief, that he had pur- 
chaſed of the French government a number of ſtands 
of arms and cannon, and that, to the beſt of his 
remembrance, he mentioned twenty thouſand ſtands 
of arms, but that. he does not recolle& the number 
of cannon ; this deponent further depoſes and ſaith, 
that he ſaw a written contract both in the Engliſh 
and French languages reſpecting the ſaid arms, and 
that the aforeſaid General Allen did alſo inform 
this deponent, that cheſe arms were for the uſe and 
ſervice of the State of Vermont, 


This deponent further depoſeth and ſaith, That 
the aforeſaid General Allen did alſo ſhew to this 


deponent 


(+389) 45. 8 
deponent a letter from the Governor of the afore- 
ſaid State of Vermont; to the ſaid General Allen, 
on the ſubje& of purchaſing of arms; that the ſaid 3 
General Allen told him that theſe arms were to be 
delivered at Oſtend, and that they were to be ſhipt 
from that port to New York; this deponent further 
depoſeth and faith, that he met again the aforeſaid 
General Allen, in this city of Paris, ſome time in 
Ottober laſt, and that he, the ſaid Allen, had char- 
tered the American ſhip Olive Branch, Captain 
Bryant, to carry the ſaid arms to New York, to 
the beſt of his, this deponent's, recolleQtion and 
belief; and further this deponent ſaith not. 


| | OLIVER L. PHELPS. 
- Sworn to before me, | 
J. C. MOUN T FLORENCE. 


In teſtimony that james Cole Mountflorence; 
before whom the foregoing affidavit has been taken, 
is duly and lawfully authoriſed and impowered to 
adminiſter oaths; that he is Chancellor to the Conſu- 
late General of the United States of America at 
Paris, in France, and Notary Public duly ſworn ; 
that the above is his ſignature, to which all faith is 
to be given, in as well in courts as out of courts, 
I, Fulwar Skipwith, Conſul GenerS of ihe afore- 
laid United States near the French Republic, have 
ſigned theſe preſents, and affixed to it the Conſular 
Seal at Paris, in France, this twenty-ſeventh day 
D 4 of 
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4 wy (1:49 
of January, one thouſand ſeven hundred and ninety- 
ſeven, and in the twenty-firſt year of American 


independence. | PWV IT 
independence. FULWAR SKIPWITH,. 


(Seal. ) 


Prench Prize Court. 
OLIVE BRANCH, WILLIAM BATANT, Maſter. 


IsAAc Scorr, of Weſt Smithfield, London, 
maketh oth and faith, That ſometime in or about 
the month of February, 1796, General Ira Allen, 
party in this Cauſe, made application to him, the 
deponent, for the purchaſe of fundry merchandize, 
principally linens and calicoes, to be ſhipped for 
America, at which time the ſaid General Ira Allen 
informed him: that it was his intention to form 
various connexions with mercantile houfes and 
manufactures in London, and at other places in 
Great Britain, and added, that when he left America 
it was his, as well as the general opinion, that there 
would be a peace in Europe in the enſuing ſpring; 
and he further faith, that the ſaid General Allen 
afterwards, in the courle of the following ſummer, 
made a journey to Mancheſter and Liverpool, 
Leeds, and other places, for the above purpoſe, as 
he believes; and the ſaid General Allen further 
informed the deponent that the Intentions above 
| | expreſſed 


= 
By ae as 


K. - — — — 21 . 
2 - > ſe — Sr = I — 22 - —— — e<S. ent -- Se 0 
= —— 2 - 7 — x * 2 3 — 1 > — — - * _ * 
r bag . 2 — wn, fo — I OS" gies 009 IIg þ : 
N oe — — Ee 55 — x ws . . _—_——— ge Ae En r= II * ER - 
So OK — Bro bo a p — 5 r 9 : e wo r - 
EARL IEEE —— Fo wm ge ore ors . . a 
, p 


* 


7 
TILL 
0 


1 af m— * 
= — „ 
Þ = 
Nh —— 


n 


expreſſed were undertaken with a view to ſerve 
ſome young friends and relations in America; that 
in conſequence of the aforeſaid application, he, the 
deponent, ſhipped in the month of March, 1796, 
ſundry goods, conſiſting of linens, printed calicoes, 
hoſiery, &c. to the amount of between two and 
three thouſand pounds ſterling, on board the Ame- 
rican ſhip Polly, Crocker, maſter, bound for Boſton, 
conſigned to Mr. John Allen Finch, of ſaid place; 
and he further ſaith, that the aforeſaid, General Ira 
Allen, in the courſe of converſation with this depo- 
nent, informed bim that it was not his intention to 
do ſo much at that time in the mercantile way, as 
he expetted to do hereafter, and that part of his 
buſineſs in this country was with government, to 
whom he was making application for permiſſion to 
cut a canal from Lake Champlain to the River St. 
Laurence, which, he ſaid, would be greatly for the 
intercſt of each country, and which, if granted, 
would enable him to remit to this country, in the. 
article of lumber, to the amount of more than ten 
thouſand pounds per annum, conſiſting of maſts and 
ſpars, and deal boards, having upwards of 10,000. 
acres of land covered with pine timber, with ſeven 
faw mills already erected; and the deponent laſtly 
faith, that the aforeſaid General Allen informed him 
that it was his wiſh to diſpoſe of ſome of his land, 
and ſaid that he was informed he would find a more 
ready fale for them in France or Holland, as there 
were many people in theſe countries who were dif- 
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contented with the exiſting government, and would 


— 3 
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to the truth of this affidavit, 


ais) 


be glad to leave them, to which place it was his 
intention of going, and that in the month of Septem- 
ber, 1796, the aforeſaid General Ira Allen left 
London for the Netherlands on his way to New 
York, for which laſt- mentioned place the deponent 
expected to hear from him on mercantile bullies 


foon aſter bis arrival, 
ISAAC SCOTT. 5 


On the 25th day of June, 1797, 
the ſaid Iſaac Scott was duly ſworn 


& 


Before me, 


Pe NICHOLL, Jun. 
Preſent, ROBT. SLADE, Not. Pub. 


Admiralty Prize Court. 
LIVE BRANCH. 


WII LIAN GoLBOURN, of Wardour-ſtreet, Soho, 
in the county of Middleſex, feather- manufacturer, 
maketh oath and ſaith, That ſome time in or about 
the month of Auguſt, 1796, he, the deponent, was 
applied to by General Ira Allen, the claimant in this 
caule, who informed him that he wanted to be ſup- | 
plied with a quantity of military feathers for the uſe 
ol 


(' 4 Y 


2 of the Militia of the State: of Vermont, and having 


given the deponent inſtruttions as to the manner in 
XX which he directed thoſe intended for his particular 


diviſion to be prepared, which he ſtated to be 5,000 
privates, beſides officers; the deponent afterwards 


WF to wit, in the courſe of the following month of 


WW Ottober, ſhipped three caſes, containing 1646 mfli- 
W tary feathers, on board the American ſhip Fame, 
W deſtined to New York, together with a great variety 
of patterns for the inſpection of the officers of the 
three other diviſions, of which the ſaid Militia, as 
the ſaid General Allen then informed the deponent, 
was compoſed, concerning which he was to wait for 
an anſwer from New York, and the further directions 
of the ſaid General Allen, but as the ſaid General 
Allen had promiſed to give the deponent a poſitive 
order for ſaid feathers to the amount of near twelve 
hundred pounds ſterling, on receiving the anſwer 
from New York, and as it would take a great length 
of time to collect and prepare them, the deponent 
immediately applicd to Mr. White, in St. James's 
Market, and Mr. Jolly, in Clare Market, whom he 
believes to be the only perſons in London who carry 
on the traffic of ſuch kind of feathers to any extent, 
and deſired them to collect all the feathers they could, 
fit for the purpoſe aforeſaid; and he, the deponent, 
has ſince received conſiderable quantities of feathers 
from both the perſons above-mentioned, and was 
further proceeding with the utmoſt diſpatch in the 
execution of the order aforcfaid, until he was in- 
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formed by General Allen that it would be neceffary 
for him to poſtpone the final completion of the ſaid 
order, in conſequence of the detention of the ſhip 
| {CHRIS againſt in this cauſe. 


WILLIAM GOL BOURN. 


Vn the 27th of June, 1797, the\ 
ſaid William Golbourn was duly 
ſworn to the truth of this affidavit, 


Before me, 
CH. ROBINSON, Surrogate. 
' Preſent, ROBT. SLADE, Not. Pub. 
| — _ 


WILLIAd Bayant, of Norfolk, in the State of 
Virginia, in North America, aged about twenty- 
nine Years, being ſworn and examined, depofeth N 
as Followetſi:—— 


To the firſt interrogatory this deponent ſaith, That 
he was born at Goldſberry, in the State of Maſſa- 
chuſett's, in North America, and has generally re- 
ſided in that State when at home, until about the 
month of April laſt paſt, ſince which he has reſided, 
when at home at Norfolk aforeſaid; that he eſteems 
himſelf a citizen of the United States of North 
America, was heretofore a ſubject of the King of 
Great Britain, and has never been a ſubje& of any 
other Prince or State, and has never been admitted 


a x burgher or freeman of any city or town, 


2. To 


( 45 ) 


2. To the ſecond interrogatory this deponent ſaith, 
hat at the time of the taking and ſeizing the ſhip 
and the lading concerning which he is now examined, 


be was preſent on board her, and that Ds had not 


any commiſſion. | ; 


_— 


3. To the third interrogatory this deponent faith, 


W That the ſhip and her lading concerning which he 
2M is now examined, were taken and ſeized in the 
We latitude 47 7 north, and longitude 10 41 weſt from 
. the meridian of London, about two o'clock in the 


i | afternoon, by his Britannic Majeſty's ſhip of war 


che Audacious, commanded by Captain Gould; that 


the reaſon given for ſuch ſeizure was, that her lading 
conſiſted of arms and military ſtores, and that ſhe 
was brought to the port of Portſmouth; that ſhe 
F | failed under American colours, and had not any 


other colours on board; that no reſiſtance was made 


at the time when the ſaid ſhip was taken, and that 
W there was not any other ſhip of war in fight at the 
ume of the capture. 


4. To the fourth interrogatory this deponent ſaith, 
That- he, this deponent, was maſter or commander 
of the ſhip taken; that he was appointed to the 
command of the ſhip by Mr. John Proudfood, a 
merchant at Norfolk, in Virginia, is agent to the 
owners of her, and took poſſeſſion of her at that 
place, in the month of June laſt paſt; that this 


deponent's 
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deponent's fixed place of abode is at Norfolk afore. | 
| ond is ned. and his wife and family reſide there, 


at Oſtend, in the month of November laſt, two or. 


at Dunkuk at different times. 
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5. To the fifth interrogatory this deponent faith, 4 
That the ſaid ſhip is of the burthen of about one 
hundred and fixty-four tons by admeaſurement ; Wl 
that the number of mariners (officers and all in- 
cluded) on board the ſame thip was nine, - beſides 
one paſſenger, who were all Americans, as he un- 
deritood, except one ſeaman, who is an Italian, 
and were ſhipped and hired by this deponent at 
different places, namely, the mate and one ſeaman 


three of the ſeamen at London, and the remainder 


6. To the ſixth OR Teo this deponent ſaith, 
That neither he, this deponent, or any other of the 
officers or mariners on board her, had any part, 
mare, or intereſt in the ſaid ſhip, as he knows of; 
that he, this deponent, did belong to the ſaid ſhip 
at the time ſhe was ſeized and taken, in the capacity 
of maſter of her; that he has known her about 
ſeven months paſt, firſt ſaw her at Norfolk aforeſaid, 
and that ſhe was built near Boſton, in North Ame- 


7. To the ſeventh i interrogatory this deponent ſaith, 
That the name of the ſaid ſhip is the Olive Branch, 
of Boſton; that ſhe has never been called by any 
| other 


r 


other name, as he knows of; that ſhe had a paſſport 
or ſea brief on board from the United States of 
America; that the ſaid ſhip ſailed from Norfolk 
aforeſaid on or about the twenty. ſeventh day of June 
laſt paſt, with a cargo of tar, turpentine, and ſtaves, 
and carried the ſame to London, in Great Britain, 
where the ſaid cargo was delivered; that ſhe there 
took on board a cargo or lading of ſugar, pepper, 
and other dry goods, which was put on board by 
Meſheurs Du Bois and Son, French merchants, as 
he believes, who were then in London; that the ſaid 
ſhip was cleared out therewith for Bilboa, in Spain, 
although it was not at the ſame time intended to 
proceed thither ; that ſhe ſailed from London as 
aforeſaid in or about the eleventh day of Auguſt laſt 
paſt, and conveyed the laſt-mentioned cargo to 
Dunkirk, in France, where the ſame was delivered 
to the ſaid Meſheurs Du Bois and Son, who went 
paſſengers in the ſaid ſhip; that ſhe was cleared out 
for Bilboa aforeſaid becauſe ſhe could not be cleared 
out for Dunkirk, to which place ſhe was attually 
bound ; that before this deponent had departed from 
London aforeſaid, he had entered into a contract or 
charter-party with Stephen Thorn, Eſquire, of New 
York, to proceed from Dunkirk to Oftend, and 
there to receive ſuch goods on board the ſaid ſhip 
as ſhould be brought along-fide her, and which the 
ſaid Stephen Thorn ſtated would conſiſt of brandy 
and other goods; that he, this deponent, purſuant 
thereto, proceeded from Dunkirk to Oſtend in bal- 

| | laſt ; 


{1 2 


laſt; that after his arrival there, he was informed by 
Ira Allen, Eſquire, who is, as he underſtands, a 
Major General in the Militia of the State of Ver- 
mont, in Narth America, that the cargo would con- 
ſiſt of twenty thouſand ſtands of arms, and twenty- 
four pieces of cannon, which he had purchaſed in 
France for the uſe of the Militia in the State of 
Vermont; that he, this deponent, ſtated to the ſaid 
Ira Allen that he did not expect fuch a Cargo, but 
underſtood it was to conſiſt of goods of another ſort 
or ſpecies, and that he was very ſorry he had agreed 
to take it, as he was apprehenſive he ſhould meet 
with difficulty in conveying it to America, and be 
detained by Britiſh cruizers; that the ſaid Ira Allen 
aſſured this deponent that the intended cargo was 
American property; that after ſtaying about a fort- 
night at Oſtend aforefaid, the cargo now on board 
the {aid ſhip was put on board her by French ſol- 
diers and other perſons, conſiſting of about four: 
hundred and one caſes, containing muſkets and bay- 
onets, as he believes, twenty-one braſs cannons, or 
field- pieces, and three gun carriages ; that between 
thirty and forty of the ſaid caſes were opened, and 
the muſkets taken thereout, and ſtowed in bulk, in 
ſome of which were flints, and in the others not; 
that ſhe failed from thence about the twelfth day of 
November laſt paſt, and was bound therewith to 
New York, in North America; that after the ſaid 
| Thip failed from Oftend aforeſaid, the mode or 
manner of her painting was changed or altered, by 
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i | the deſite of the ſaid Ira Allen, to elude Britiſh 
f cruizers, becauſe ſhe had, as they ſuppoſed, been 
I W deſcribed to them, for the purpoſe of having her 
4 E detained; that the ſaid cargo was io have been 
4 | delivered at New York, and her voyage to have 


ended, if ſhe had not been ſeized as aforeſaid; and 
that after the ſaid ſhip ſailed from Oſtend aforeſaid, 
ſhe did not fail to, or ſtop at any other port or place 
previous to the capture, except, that ſhe dropped 
anchor in Dunkirk roads for about an hour, waiting 
for the tide to riſe to go over the bar, and having 
been ſtopt by the Commodore of a ſmall French 
fleet, then laying there. | 


8. To the eighth interrogatory this deponent faith, 
That the lading the ſaid ſhip carried at the time of 
her firſt ſetting ſail in her laſt voyage from Oſtend 
aforeſaid, was the ſame which ſhe had on board at 
the time when ſhe was taken, and conſiſted of muſ- 
kets, braſs cannons or field-pieces, and gun. carriages, 
the particular quantities of which he cannot ſet forth, 
which was all put on board in ſeveral days in the 
month of November laſt paſt. 


9. To the ninth interrogatory this deponent faith, 
That Meſſieurs Francis Buller, Edward Eades and 
Son, merchants at Boſton, in North America, are 
the owners of the ſaid ſhip concerning which he is 
now examined at the time ſhe was ſeized; that they 

F £5 are 
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are Americans, and citizens of the United States of 
an, as he believes. 


* 


10. To the bench interrogatory this deponent lum, 
That he cannot depoſe. 


11. To the cleventh interrogatory this deponent 
ſaith, That the whole of the ſaid lading was put on 
board at Oſtend aforeſaid, as be beheves, at the 


time before-mentioned. 


12. To the twelfih interrogatory this deponent 
ſaith, That the ſaid Ira Allen was lader, owner, and 


conſignee of the ſaid cargo, as he believes; that he 


is an American by birth, as he believes, and lives in 


the State of Vermont, in North America, and is a 


Major General in the Militia of that State, as he has 


been informed by him; that the ſaid goods were to 


be delivered at New Vork for the real account, 
riſque, and benefit of the ſaid owner, as he believes, 
and that he can take upon himſelf to ſwear, that he 
believes that at the time of lading the ſaid cargo, 
and at this preſent time, and alſo if the goods ſhall 
be reſtored and unladen at the deſtined port of New 


Vork aforeſaid, the goods did, do, and will belong 


to the ſaid Ira Allen, and to no other perſon. 


13. To the thirteenth interrogatory this deponent 
faith, That there were three bills of lading ſigned 
| 7 for 


(_ 81 JF, 


Fr the goods ſeized on board the ſaid ſhip, none 
of which were falſe or colourable; and that there 
were not any bills of lading ſigned which were dif- 
ferent in any reſpett from thoſe which were on board 
the ſaid ſhip at the time ſhe was taken. 


14. To the fourteenth interrogatory this deponent 
faith, That there are not in Great Britain, as he 
knows of, any bills of lading, invoices, letters, or 
inſtruments, relative to the ſhip and goods concern- 
ing which he is now examined, except thoſe which 
were delivered up to the ſaid Captain Gould at the 
time ſhe was ſeized, and thoſe which have been 
taken poſſeſſion of by Lieutenant Alexander Keeler, 
of the ſaid ſhip Audacious, and prize- maſter on 
board the ſaid ſhip concerning which he is now 
examined, ſince her ſeizure, and thoſe which he now 
delivers up to the commiſſioner acting in his exami- 
nation, and marked from No. 5 to No. g incluſive. 


15. To the fifteenth interrogatory this deponent 
faith, That there was a charter-party ſigned for the 
voyage in which the ſaid ſhip concerning which he 
is now examined, was ſeized and taken, made be- 
tween Stephen Thorn, Eſquire, of New York, and 
this deponent, bearing date the eighth day of Septem- 
ber laſt paſt, and which was aſſigned by the faid 
Stephen Thorn, Eſquire, to the ſaid Ira Allen, by 
an aſſignment on the back thereof, bearing date 
the fifth day of November laſt paſt; at Oſtend, and 


E An - which 


(5% ) 


which was taken poſſeſſion of by the ſaid Captain 
Gould, and to which he refers” oor the contents 
. | 
16. To the ſixteenth interrogatory this deponent 
ſaith, That he cannot particularly recollett the ſeveral 
papers, bills of lading, letters, and other writings, 
which were on board the ſhip at the time of her 
departure from Oſtend aforeſaid, but that none 
which were then on board were afterwards burnt, 
torn, thrown overboard, deſtroyed or cancelled, 
_ concealed, or attempted to be concealed, but were 
all either taken poſſeſſion of by Captain Gould and 
the ſaid Lieutenant Keeler, or given up by this 
deponent to che commiſſioner | akting in this his 
examination. 
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17. To the mn interrogatory this depo- 
nent ſaith, That the ſaid ſhip and her lading con- 
cerning which he is now examined, has never been 
ſeized as e and condemned as ſuch. | 
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gil e be eee eee this deponent 
faith, That he hath not ſuſtained any Joſs by the 
ſeizing and taking the ſaid ſhip and cargo concerning 
which. he is now examined, except ſuch as may 
ariſe from this detention. | 


* 


+ 


* 


19. To the: ninoteenth i interrogatory this deponent 
ſaich, That he cannot depoſe. _ . 


£ | 20. Te 


t 2s 0 


20. To the twentieth interrogatory this deponent 
ſaith, That in caſe he had arrived at New York 
aforeſaid, the ſaid cargo, on being unladen, would 
have continued the property of the ſaid Ira Allen, 
who was to take the chance of the market for the 
ſale of the goods, as he believes. 

21. Tothe 8 -firſt interrogatary this dr 
11 8 That he cannot depoſe. 


22. To the webndy We interrogatory this depo- 
nent ſaith, That the ſaid. cargo was partly taken on 
board the ſaid ſhip from the quay at Oſtend afore- 
ſaid, and partly from boats, which brought the fame 
on board her, as ſhe lay in the harbour there, at 
the time before-· mentioned. 


23. To the twenty-third interrogatory this depo- 
nent ſaith, That there are not in any country beſides 
Great Britain, or on board any ſhip or veſſel, as he 
knows of, any bills of lading, invoices, letters, in- 
ſtruments, papers, or documents, relative to the ſaid 
ſhip and cargo. | 


24. To the teeny Sur interrogatory this depo- 
nent ſaith, That there were not any papers delivered 
out of the ſaid ſhip after ſhe ſailed out of Oſtend 
aforeſaid, and carried away in any: manner hat- 
ſoever, before ſhe was ſeized as aforeſaid. 


E 3 - = age 
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( 54 ) 
2s. To the twenty-fifth interrogatory this deponent 
faith, That bulk was not broken during the voyage 


in which he was taken, before the ſeizure of the ſaid 
ſhip, nor hath been ſince. 


26. To the twenty-fixth interrogatory this depo- 
nent ſaith, That the ſaid Ira Allen is a paſſenger on 
board the (aid ſhip; that he came on board the 
ſaid ſhip at Oſtend, on or abouth the eleventh day 
of November laſt paſt, and was finally deſtined to 
New York aforeſaid; that there were not any offi- 
cers, ſoldiers, or mariners, ſecreted on board, nor 
any of his Britannic Majeſty's ſubje&ts on board, as 
he knows of, ſecreted or canfined at the time of 
the capture. 


27. To the twenty-ſeventh interrogatory this de 
ponent ſaith, That all the paſſ-ports, charter-parties, 
bills of lading, invoices, and papers, which were 
found on board the ſaid ſhip, or have been delivered 
up as aforeſaid, are entirely true and fair, and not 
falle or colourable; that he does not know of any 
matter or circumſtance to affect their credit; that 
the ſaid Ira Allen had a let-paſs or letter of ſelle- 


conduct, as he believes; but that he cannot further 
to this 1 interrogatory depoſe. 
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28. To the twenty- eighth interrogatory this depo- 
nent faith, That he hath not written or ſigned any 


letters or papers reſpecting the ſaid ſhip and cargo, 
except the neceſſary ſhip's papers. 


29. Th. 


(96 ) 


29. To the twenty-ninth interrogatory this depo- 


nent faith, That the ſaid ſhip was ſteering her.courſe, 
at the time of her being firſt purſued and taken, 


towards New York aforeſaid; that her courſe was 
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not altered upon the appearance of the veſſel by 
which ſhe was taken; that her courſe at all times, 


ef | when the weather would permit, was directed to- 
XZ wards New York aforeſaid, and that her courſe was 


not altered at any time after ſhe failed from Oſtend 


* aforeſaid, to any port or place. 


30. To the thirtieth interrogatory this deponent 


W faith, That if the ſaid ſhip ſhall be reſtored, ſhe will 
belong to the perſons before aſſerted to be the 
WW owners of her, and to none others, 


31. To the thirty-firſt interrogatory this deponent 


1 | faith, That there were not any guns mounted on 
9 board the ſaid ſhip, nor any arms or ammunition 
YH belonging to her - that there were not any other 
1 guns, or other arms or ammunition mentioned in 
this interrogatory, or any ſort of warlike or naval 
| ſtores, (except the before mentioned cargo) and a 
| muſket, three piſtols, and about half-a-pound of 


gunpowder, and about three or four pounds of ſmall 
ſhot, the property of this deponent, on board her, 
nor were any ſuch thrown overboard to prevent 
ſuſpicion, at the time of the capture, or concealed 
on board under the name of merchandize, or other 
colourable PET in the ſhip's papers; that the 
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656) 
aid cargo was intended for the uſe of the State of 
Vermont aforeſaid, as he was informed ; that he, 


this deponent, has not heard that there is an ordi- 
nance placart, or law, exiſting in France, forbidding 


the exportation of arms or ammunition, or warhke 


or naval ſtores, by private perſons from thence, 


'without licence; and that he cannot further to this 


interrogatory depole. 


32. To the thirty-ſecond interrogatory this depa- 
nent faith, That he hath, in his anſwers to the fore- 
going interrogatories, ſet forth the whole which he 


knows or believes, according to the beſt of his 


knowledge or belief, regarding the real and true 
property and deſtination of the ſaid ſhip and cargo 
concerning which he is now examined, at che time 
of the ſeizure. f 


(Signed) WILLIAM BRYANT. 
Sworn before me, 


(Signed) H. GIBBS, Commilſoner 


In the preſence of 


(Signed) M. GREETHAM, Jun. N. P, 


Jos1an Buck TEN, of Norfolk, in the State of Vir- 
ginia, in North America, aged about thirty-one 
Years, being fworn and examined, depoſeth as for 
loweth : 


To the firſt EA e316 this 1 ſaith, 


That he was born at Seven Oaks, in Kent, in the 


kingdom 


© OP” 2 

kingdom of Great Britain, but ſince the year one 
thouſand ſeven hundred and ninety-three, has re- 
ſided, when at home, at Norfolk aforeſaid; that he 
is a ſubjeQ of the King of Great. Britain, and has 
never been a ſubject of any other Prince or State, 
except that during his reſidence in America, he 
elteemed himſelf a citizen there; and has never been 
admitted a burgher or freeman of any city or town. 


2. To the ſecond interrogatory this deponent ſaith, 
That at the time of the taking and ſeizing the ſhip 
and her lading concerning which he is now examined, 
he was preſent on board her, and that ſhe had not 
any commiſſion. 


3. To the third interrogatory this deponent ſaith, 
That the ſaid ſhip and her lading concerning which 
he is now examined, were taken and ſeized about 
ſixty or ſeventy leagues to the weſtward of "Scilly, 
on or about the nineteenth day of November, by 
his Britannic Majeſty's ſhip of war the Audacious, 
commanded by Captain Gould; that ſhe was brought 
to the port of Portſmouth; that ſhe failed. under 
American colours, and had not any other colours 
on board; that no reſiſtance was made at the time 
when the ſaid ſhip was taken, and that there was not 
any other ſhip of war in fight at the time of the 
capture. 


4. To 


- 
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4: To the fourth interrogatory this deponent faith, 
That Mr. William Bryant was maſter or commander 
of the ſhip taken; that he has known him fince the 
month of June laſt paſt; that he was appointed to 
the command of her by Mr. John Proudfood, a 
merchant at Narfolk, in Virginia, as agent to the 
owners of her, and took poſſeſſion of her at that 
place, in the month of June laft paſt; that che maſ- 
ter's fixed place of abode is at Norfolk aforeſaid, 
is married, and his wife and family reſide there, 


5. To the fifth interrogatory this deponent ſaith, 
That the ſaid ſhip is of the burthen of about one 
hundred and ſeventy tons; that the number of ma- 
riners (officers and all included) on board the ſaid 
ſhip was nine, beſides one paſſenger, who were all 
Americans, as he underſtood them to be, except 
one, who is an Italian, and were ſhipped and hired 
by the ſaid maſter at different places, namely, the 
mate and one ſeaman at Oſtend, in the month of 
November laſt paſt, two or three of the ſeamen at 


London, and the remainder at Dunkirk at diflerent 
times. 


6. To the ſixth interrogatory this deponent faith, 
That neither he, this deponent, or any other of the 
oflicers or mariners on board her, had any part, ſhare, 
or intereſt in the ſaid ſhip, as he knows of; that he, 
this deponent, did belong to the ſaid Ship at the time 


I 
MF 
22M 
be . 
W * 
Wy. 
© 07 
1 
1 
r 
Z of 
_- -: 
2 5 
2 „ 
4 EF , 
4 8 ; : 
Wt” 
= * 4 
DT” "$8 
e 7 
1 1 2 
*-- 10a * 
2 
1 
1 
1 | 
| FL Fr 
2 RW b 
1 
* 
1 
9 
„ 
r 4 
PS. } 
„ 
v3 2 4 
Ws N 
n 
Jo ENS 
1 2 
1 5 . 
4.0 r 
29 4 * 
r 
; $305 ol 
5 To. 
- Nt . 
* be by N 
7 7 VA 1 
3 
WT »/ 239) 
7 * i 
2B xt 
JR. n 
* 1 
EW 8 . -i 
15 1 
* 1 
2 TAS. 
1 1 
x9 x” OC. 
* [ot q 
=. 7 
2 4.55 
5 
2 NPY cx 
"5 TY 72 
8 „ 
; a 
4. by. : 
1 
4 * k 
58) 8 
a, 3 
8 * ed 
. F 
WES..." 
2, 
XI 
2 
1 
1 
I'S 4 
r > 
" 3B 
"20 At + q 
4 
r 
1.5 
* r 
\ vs 1 
4 3 
* 
4 4 
N 
"LE , 
* ** Ls 
*, * 7 
25) 
PR 
WE >. 6 
2 RpR 
* 
2 = 
2 . 
+" 
Wt 
ot Sh 
"1-5, 4 
A 2 "i 
0 . 
Wee th Xx 
"FS % * 5 
er 1 
1 
* . 
nr CE ER 
* . 
AS L 8 
2%. YER 
. 4-8 
* 1 
2 AY 
8 n 
4 Pp: 39 
{7% Hl 
v 2 oo a 
4 * «I 
E SIS EG» 
k ER” 
F 
* * as 
wa * \ «2g 
: „ 
1 2 2 
7 N 
* * 
e 1 
3 
. 
n 
8 
„ 4 
3 . 
NF : „ 
LNG; 
ATCY * 
5 * 
2 = N 
K 1 
I + 
"IN \ x 
* 1 
4 v 
A * 
8 
.— 8 - x 
2 EY 
ek. © 5 
| wy 1 
8 
1 
5 * JS 
. 
RT 
PL 
EIS 
IV 
WI [ 
- | 
EE I 
Ig . 
Ew 
3 
* OL : 
RS : 
Won”. 5 
. : THEE 
" . * 
RR 4 
E. 
ys, g 
1 
” \ | * 
n 
G . q 
TIS 
„ 5 
= & Vs | 
Mo. ig N 
«PA ö 
N Th 
* = 7 iſ 
a * 
1 Ro "+ 2 
: FL [TY 
Vid 3 
N 2". . 
oy "87: ö 
i 4 
2 T7. 1 
IH AY 
«> * 7 
by Bir ; 
TIE * 
1 
- 34 
. 
7 
ie. 
1 
N 
7-8 * q 
1 1 
4 [ 
8 { 
; 3090s. : 
Koda! þ 
ei 
2399 
4 
48 J 
1 
n J 
PLE : 
15 s 
"2 IS 
* 
* Do 
N 
e 
306 
3 
5 
3 
71 by 
o » | 8 
os 2 
i 
I. » 
"a 
v7 
> 
& 
. 
Is 
"1% 
* « 
ts 
1 
9 . 
* 
J 1 
A. 
of 
* * 
9 * 
8 
** 
* 5 
* n 
3 
EX. 
— p 
Ry 
9 
_ 
* 


* * 
n 


( 59 ) 


ie was ſeized and taken, in the capacity of ſteward 

5 if of her; that he has known her about ſix months paſt, 

arſt ſaw her at Norfolk aforeſaid, and that ſhe was 

q F | built near Boſton in North America, as he has 
Wheard. 


17. To the ſeventh interrogatory this deponent 
WE ith, That the name of the ſaid ſhip is the Olive 


Branch; that ſhe has never been called by any other 
name as he knows of; that tbe ſaid ſhip failed from 
N 4 Norfolk aforeſaid, on or about the twenty: ſeventh 
5 4 day of June laſt paſt, with a cargo of tar, turpen- 
tine, and ſtaves, and carried the ſame to London, 
0 in Great Britain, where the ſaid cargo was delivered, 


as he believes; that ſhe took on board a cargo or 


lading of ſugar, pepper, indigo, and other dry goods, 
and was bound therewith, as he underſtood, to Bil- 
boa in Spain; that ſhe ſailed from London aforeſaid, 


5 on or about the eleventh day of Auguſt laſt paſt, 


and conveyed the laſt mentioned cargo to Dunkirk 
in France, (inſtead of Bilboa aforeſaid) where the 


lame was delivered to a French gentleman, as he 
% | believes, who went paſſenger in the ſaid ſhip to that 
place, but whoſe name he does not know; that ſhe 
vas cleared out for Bilboa aforeſaid, becauſe ſhe 


place ſhe was actually bound; that ſhe ſailed from 
Dunkirk to Oſtend in ballaſt ; that after ſtaying about 


cargo now on board the ſaid ſhip was put on board 
| her 


could not be cleared out for Dunkirk, to which 


: | a fortnight or three weeks at Oftend aforeſaid, the 


* 


* 


( 60) 
her by French ſoldiers, and other oetfoos; confiſting 
of muſkets and bayonets, in caſes, about twenty- 
three braſs cannons or held- pieces, and ſome gun- 
carriages; that ſeveral of the laid caſes were opened, 


and the muſkets taken thereout, and ſtowed in bulk, 
in which were flints; that ſhe ſailed from thence 


about the twelfth day of November laft paſt, and | 


was bound therewith to New York, in North Ame- 
rica, as he believes, becauſe he ſigned articles for 


that place; that it was ſuſpected on board the ſaid 
ſhip, that after her arrival at that place the ſaid cargo 
would have been put into other veſſels, and con- 


veyed to ſome of the French windward iflands, but 
that he does not know whether ſuch tranſaction was 
intended to take place or not; that after the ſaid 
ſhip ſailed from Oſtend rel the mode or man- 


ner of her painting was changed or altered by order 


of the ſaid maſter, by painting a black and white 
ſtreak on the yellow and green, to elude Britiſh 
cruiſers, as he believes; that after the ſaid ſhip 
failed from Oſtend aforeſaid, ſhe did not fail to or 
ſtop at any other port or place, previouſly to her 
capture, except that ſhe dropped anchor in Dunkirk 
Roads for about two hours, waiting for the tide to 


riſe to go over the bar, and having been ſtopt by 


the commodore of a ſmall French fleet, then laying 
there. 


8. To the eighth interrogatory this deponent faith, 
That the lading the ſaid ſhip carried, at the time of 
| her 


Mad. —  F LY 


— 


(6) 
her firſt ſetting ſail in her laſt voyage from Oſtend 
f aforeſaid; was the ſame which ſhe had on board at 
the time when ſhe was taken, and confiſted of muſ- 
kets, braſs cannons or field pieces, and gun-car- 
riages, the particular quantities of which he cannot 
ſet forth, which was all put on board in ſeveral days, 


in the month of November laſt paſt. 


9. To the 1 70 interrogatory this deponent ſaith, 
That he cannot 3 | 


10. Tot the tenth ner this deponent ſaith, 
That he cannot depoſe. 


11. To the eleven interrogatory this deponent 
ſaith, That the whole of the ſaid lading was put on 
board at Oſtend aforeſaid, as he believes. 


12. To the twelfth interrogatory this deponent 
faith, That he believes Mr. John Williams was the 
lader of the ſaid cargo which was ſent on board by 
French ſoldiers ; that the ſaid Ira Allen was owner 
and conſignee thereof, as he has heard; that he is an 
American by birth, as he believes, and lives in the 
State of Vermont, in North America, and is a Major 
General in the Militia of that State, as he was in- 
formed; that he does not know what countryman the 
faid John Williams is; that the faid goods were to 
have been delivered at New York, for the real ac- 
count, riſk, and benefit of the ſaid owner, as he 

e be- 
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( 6s ) 
he believes; and that he can take upon himſelf to 
wear, that he believes that at the time of the lading 
the ſaid cargo, and at this preſent time, and alſo if 
the ſaid goods ſhall be reſtored and unladen at New 
York aforeſaid, the goods did, do, and will belong 
to the aforeſaid Ira Allen, and to no other perſon. 


13. To the thirteenth interrogatory this deponent 


| faith, That he cannot depoſe. 


14. To the fourteenth interrogatory this deponent 


faith, That he cannot depole. 


1 5. To the fifteenth interrogatory this deponent 
faith, That he cannot depoſe. 


16. To the ſixteenth interrogatory this depanent 


ſaith, That there were not any papers or bills of 


lading burnt, torn, thrown overboard, deſtroyed or 
cancelled, concealed, or attempted to be concealed, 
as he knows of. 3 

17. To the ſeventeenth interrogatory this deponent 
faith, That the ſaid ſhip has never been ſeized as 
prize, and condemned as ſuch. 


18. To the eighteenth interrogatory this deponent 
Faith, That he hath not ſuſtained any loſs by the 
ſeizing and taking the ſaid ſhip, concerning which he 
is now examined. 


19. To 


(68 ) 


19. To the nineteenth interrogatory this deponent 
ſaith, That he cannot gepoſe. 


20. To the twentieth interrogatory this en 
Taith, That he cannot depoſe. 


21. To the twenty-firſt interrogatory this deponent 
faith, That he cannot depoſe. 


22. To the twenty; ſecond interrogatory this depo- 
nent ſaith, That the ſaid cargo was taken partly on 
board the ſhip from the Quay at Oſtend aforeſaid, 
and partly from boats which brought the ſame on 
board her as ſhe lay in the harbour there, at the 
times before mentioned. 


23. To the twenty-third interrogatory this depo- 
nent ſaith, That he cannot depoſe. 


24. To the twenty-fourth interrogatory this depo- 
nent ſaith, That there were not any papers delivered 
out of the ſaid ſhip and carried away in any manner 
whatſoever, after ſhe ſailed from Oſtend aforeſaid, 
before ſhe was ſeized as aforeſaid. 

25. To the twenty-fifth interrogatory this depo» 
nent, ſaith, That bulk was not broken during the 
voyage in which the faid ſhip was taken, before the 
ſeizure of ſaid ſhip, nor ſince, as he knows of. 


26. To 
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26. To the twenty-ſixth interrogatory this depo- 
nent ſaith, That there was a paſſenger on board the 
faid ſhip, whoſe name was Ira Allen, and who is a 
Major General in the Militia in the State of Ver— 
mont, in North America, as he believes, and who is 
intereſted in the cargo, as he has heard; that the ſaid 
Ira Allen came on board the ſaid ſhip at Oſtend, on 
or about the eleventh day of November laſt paſt; 
and was finally deſtined to New York aforeſaid; that 
there were not any officers, ſoldiers, or mariners 
ſecreted on board, nor any of his Britannic Majeſty's 


ſubjects on board, as he knows of, or ſecreted or 


Contned, at the time of the capture. 


27. To the twenty-ſeventh Leno r this de- 
ponent faith, That he cannot depoſe. 


28. To the twenty-eighth interrogatory this depo- 
nent ſaith, That he cannot depoſe. 


29. To the twenty-ninth interrogatory this depo- 
nent faith, That the ſaid ſhip was ſteering her courte; 
at the time of her being firſt purſued-and taken, 
towards New York aforeſaid, and that her courſe 
at all times, when the weather would permit, was di- 
rected towards New York aforeſaid, and was not 
altered at any time after ſhe ſailed from Oſtend 
TO, to any other port or place. 


30. To the thirtieth interrogatory this deponen 
ſaith, That he cannot depoſe, 


31. Ta 


( 6s ) 


21. To the thirty-firſt interrogatory this deponent 

faith, That there were not any guns mounted on 
board the ſaid ſhip, nor any arms or ammunition, 
(except the before mentioned cargo) and a muſket, 
three piſtols, and about half a pound of gun- powder, 
and about three or four pounds of ſmall ſhot on 
board her, the property of the maſter; nor were any 
ſuch thrown overboard to prevent ſuſpicion at the 
time of the capture, nor concealed on board under 
the name of merchandize, or any other colourable 
appellation, in the ſhips papers, as he knows of; that 
the ſaid cargo was intended for the uſe of the Militia 
of the State of Vermont aforeſaid, as he was in- 
formed; that he, this deponent, has not heard that 
there is an ordinance placart, or law exiſting in 
France, forbidding the exportation of arms, ammu- 
nition, or warlike or naval- ſtores, by private per- 
ſons from thence, without licence; and that he can- 
not further to this interrogatory depoſe. 


32. To the thirty-ſecond interrogatory this depo- 
nent ſaith, That he hath, in his anſwers to the fore- 
going interrogatories, ſet forth the whole which he 
knows or believes, according to the beſt of his know- 
ledge and belief, regarding the real and true pro- 
perty and deſtination of che ſaid ſhip and cargo, 


concerning which he is now examined, at the time of 
the capture. 


JOSIAH BUCKLEY. 

Sworn before me, NATHAN. GIBBS. 
In the preſence of M. GREETHAM, Jun. N. P. 
Joux 
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Jonx Roß ERSON, of New York in North America, 
aged about thirty-three years, being ſworn and exa- 
mined, depoſeth as follows: 


1. To the firſt interrogatory this deponent faith, 
That he was born in the State of Connecticut, in 
North America, but for about five years paſt has 
reſided, when at home, at New York aloreſaid ; that 
he eſtcems himſelf a citizen of the United States of 
America, was heretofore a ſubject of the King of 
Great Britain, but has never been a ſubject to any 
other Prince or State, and was never admitted a 
burgher or freeman of any city or town. 


2. To the ſecond interrogatory this deponent ſaith, 
That at the time of the taking and ſeizing the ſhip 
and her lading, concerning which he is now examined, 
he was preſent on board her, and that fhe had not 
any commiſſion, | 


3. To the third interrogatory this deponent faith, 
That the ſaid ſhip and goods, concerning which he 
is now examined, were taken and ſeized in the longi- 
tude 8. 3. weſt latiiude 46. 15. north, on or about 
the nineteenth day of November, about noon, by 
his Britannic Majeſty's ſhip of war Audacious, com- 
manded by Captain Gould; that he does not know 
the reaſon of ſuch ſeizure; that ſhe was brought to 
the port of Portſmouth; that ſhe ſailed under Ame- 
| rican 


{ 6 ) 5 
vican colours, and had not any other colours on 
board; that no reſiſtance was made at the time when 


the ſaid ſhip was taken, and that there was not any 
other ſhip of war in Ught at the time of the capture. 


4. To the fourth interrogatory this deponent ſaith, 
That Mr. William Bryant was maſter or commander 
of the ſhip; that he has known him ſince the twenty- 
eighth of October laſt paſt; that he firſt ſaw him at 
EF Oftend, and does not know who appointed him to the 
N command of the ſaid ſhip, and that he cannot farther 
; | to this interrogatory depoſe. 


j 5. To the fifth 8 this deponent ſaith, 
W That the ſaid ſhip is of the burthen of about two 
15 hundred tons; that the number of mariners, officers, 
and all included on board the ſaid ſhip, was nine, as 
he believes, beſides one paſſenger, who were all 
Americans,' as he underſtood, except one, who is ant 
W [Italian ; ; and that he cannot further to this interroga- 
tory depoſe. : | 
6. To the ſixth interrogatory this deponent faith, 
That neither the ſaid maſter, or any other of the ſaid 
officers or mariners on board her, had any part, 
hire, or intereſt in the ſaid ſhip, as he knows of; 
| that he, this deponent, did belong to the ſaid ſhip at 
| the time ſhe was ſeized and taken, in the capacity of 
mate of her; that he has known the ſaid ſhip ſince 
e laid twenty-eighth day of October laſt; that he 
: F 2 firſt 
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hours, waiting for the tide to riſe, to go over the 


666 9 


firſt faw her at Oſtend, and that he does not know 


J 


7. To the ſeventh interrogatory this deponent 
ſaith, That the name of the ſaid ſhip is the Olive 
Branch, of Boſton; that he does not know how long 
ſhe has been ſo called, nor does he know that ſhe 
has ever been called by any other name or names; 
that her laſt voyage began at Oſtend, where ſhe 
took on board a cargo or lading of muſkets, field- 


which were taken on board her before he belonged 
to her, with which ſhe ſet ſail fram thence on or 
about the eleventh. day of November laſt paſt, and 
was bound therewith to New York, in North Ame- 
rica, as he believes, as he, this deponent, ſigned 
articles for that place, where the cargo was to have 
been delivered, and her voyage to have ended, if 
ſhe had not been ſeized as aforeſaid, as he believes; 
and that after the ſaid ſhip ſailed from Oſtend afore- 
ſaid, ſhe did not fail to or ſtop at any other port or 
place, previous to the capture, except that ſhe 
dropped anchor in Dunkirk Roads for about two 


bar, and having been ſtopt by the commodore of a 
{mall French fleet then laying there. 


8. To the eighth interrogatory this deponent ſaith, 
That the lading the ſaid ſhip carried at the time of 
her 


ENG) 


her. firſt ſetting fail in her laſt voyage from Oftend 
aforeſaid, was the ſame which the had on board at 
the time when ſhe was taken, and conſiſted of muſ- 
kets, braſs field-pieces, and gun-carriages, the quan- 
tities of which he does not know, which was all put 
on board her before he, this deponent, belonged 
to her. | | 8 


i 


9. To the ninth interrogatory this deponent ſaith, 
That he cannot depoſe. 


10. To the tenth interrogatory this deponent ſaith, 
That he cannot depoſe. 


11. To the eleventh interrogatory this deponent 
faith, That the whole of the ſaid lading was put on 
board at Oſtend aforcſaid, as he believes. 


- 12. To the twelfth interrogatary this deponent 
ſaith, ' That he believes Mr. John Williams, an 
American merchant at Oſtend, or Mr. Thorne, an 
American merchant, who was at Oftend, was the 
lader of the ſaid goods, but that he does not know 
who are the owners or the conſignees thereof, and 
that he cannot further to this interrogatory depoſe. 


13. To the thirteenth interrogatory this deponent 
ſaith, That he cannot depoſe. 


F 3 14. To 


(e ) ” 


14- To the fourteenth interrogatory this deponens 
ny That * cannot ara 


15. To the Sheenth. interrogatory this deponent 
ſaith, That he cannot depole. 


16. To the ſixteenth interrogtory this deponent 
faith, That there were not any papers, bills of lading, 
letters, or other writings, burnt, torn, thrown over- 
board, deſtroyed or cancelled, concealed or attempted 
to be concealed, as he knows of. 


17. To the ſeventeenth intertogatory this depo- 
nent ſaith, That the ſaid ſhip concerning which he 
is now examined, has never been ſeized as prize 
and condemned as iuch, as he knows of. 


18. To the eighteenth interrogatory this deponent 
ſaith, That he hath not ſuſtained any loſs by the 
taking and ſeizing the ſhip and her cargo, cahcerning 
which: he is now "examined. 
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20. To the twentieth interrogatory this deponent 
_ That he cannot depoſe. 
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21. To the twenty- firſt i interrogatory this deporent 
ſaith, That he cannot depoſe. 


22, To the twenty-ſecond interrogatory this depo- 
nent faith, That not being on board at the time the 
| » : cargo 


{ 98-3 


Cargo was put on board the ſaid hip, he cannot 
further depoſe. . 


23. To the twenty-third interrogatory this ops: 
nent daun, That he cannot depole. 


24. To the twenty-fourth interrogatory this depo- 
nent ſaith, That there were not any papers delivered 
out of the ſaid ſhip after ſhe ſailed from Oſtend 
aforeſaid, and carried away in any manner whatever, 

before ſhe was ſeized. | 

2 8. To the twenty {.fth interrogatory this depo- 
nent faith, That bulk was not broken during the 


voyage In which the ſaid ſhip was taken, betore the 
ſeizure, or ſince. 


26. To the twenty-ſixth interrogatory this depo- 
nent ſaith, That there was a paſſenger on board the 
ſaid ſhip, whoſe name was Ira Allen, and who is a 
Major General in the Militia of the State of Ver- 
mont, in North America, as he believes, and who 
is intereſted in the cargo, as he has heard, and that 
he came on board the ſaid ſhip at Oſtend, on or 
about the eleventh day of November laſt paſt, and 
was finally deſtined to New York aforeſaid; that 
there was not any officers, ſoldiers, or mariners 
ſecreted. on board, nor any of his Britannic Majeſty's 
ſubjetts on board as he knows of (unleſs the Reward 


of her is an Engliſhman) or confined Or [ecreted at 
the time of the capture. 


F 4 „ 
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27. To the twenty-ſeventh interrogatory this de- 
pn: ſaith, That he cannot depole. 


| 28. To the ewenty-cighth interrogatory this depo- 
nent ſaith, That he hath not written or ſigned any 
letters or papers concerning the ſaid ſhip and her 
cargo concerning which he is now examined.. 

29. To the twenty-ninth interrogatory this depo- 
nent faith, That the ſaid ſhip was ſteering her courſe 
at the ume of her being firſt purſued and taken, 
towards New York aforeſaid; that her courſe was 
not altered upon the appearance of the veſſel by 
which ſhe was- taken, except that having kept her 
way a point or two while they were getting the 
anchors aft, ſhe being too much by the head; the 
courſe was again altered directly to New York, at 
the time the ſaid ſhip Audacious came in light; that 
her courſe, at all times, when the weather would 
permit, was directed to New York aforeſaid, and 
that her courſe was not altered at any time aſter ſhe. 
failed from Oſtend aforeſaid, to any other /port or 
place. 


* 
j 


30. To the thirtieth interrogatory this deponent 
ſaith, That he cannot depoſe. 
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31. To the thirty-firſt interrogatory this deponent 
ſaith, That there were not any guns mounted on 
board the ſaid ſhip, nor any arms or ammunition 


belonging 
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belonging to her, as he knows of; that there were 


not any other guns, or other arms or ammunition 


mentioned in this interrogatory, or any ſort of war- 


like or naval ſtores (except the before-mentioned 
cargo) on board her, nor were any ſuch thrown 
overboard to prevent ſuſpicion at the time of the 
capture, nor concealed on board, under the name 
of merchandize, or any other colourable appellation, 
in the ſhip's papers, as he knows of; that the ſaid 
cargo was intended for the uſe of the Militia of the 


State of Vermont aforeſaid, as he has heard; that 


this deponent has not heard of any ordinance or 
placart, or law, exiſting in France, forbidding the 
exportation of arms or ammunition, or warlike or 
naval ſtores, from France, without licence; and that 
he cannot further to this interrogatory depole. 


32. To the thirty-ſecond interrogatory this depo- 
nent ſaith, That he hath, in his anſwers to the fore- 
going interrogatories, ſet forth the whole which he 
knows or believes, according to the beſt of his 
knowledge and belief, regarding the real and true 
property and deſtination of the ſhip and cargo con- 
cerning which he is now examined, at the time of 


the ſeizure. | 
JOHN ROBERSON. 


Sworn before me, 
H. GIBBS. 


In the preſence of 
M. GREETHAM, Jun. Not. Pub. 
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M 
OLIVE BRANCH, Wu. BRYAN T, Maſter, 


24th Feb. 1797. 
Tan claim of Ira Allen, Eſq; of Colcheſter, in 


the county of Chittenden, and State of Vermont, 


in North America, a citizen of the United States, 
on behalf of himſelf, the true, lawful, and ſole 
owner and proprietor of 
15,000 mulkets, 
15,000 bayonets 
; 21 braſs four-pound field- pieces, and 
3 gun carriages 


being the cargo laden on board the ſaid ſhip Olive 
Branch, William Bryant, maſter, at the time of the 
capture and ſeizure thereof by his Majeſty's ſhip of 
war Audacious, David Gould, Eſq; commander, and 
brought to Portſmouth, whilſt in the proſecution of 
a voyage from Oſtend to New York, for the ſaid 
goods as American property, and for all ſuch loſs, 
coſts, charges, damages, and expences as have arifen, 
or which ſhall or may ariſe, by reaſon or means of 
the ſeizure and nnn thereof as aforeſaid. 


and or thereabouts 


J. NICHOL,'S. &c. &c. 


This agrees with the original claim now remaining - 


in the Regiſtry of the High Court of Admiralty of 
England, the ſame having been caretully collated 
therewith, in Doctor's Commons, London, this 16th 
day of October, 1797. 


By me, ROB. SLADE, Proctor fad the Claimant. 
On 
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1 
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IRA ALLEN. 
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On board the Audacious Man of War, 
Oy Nov. 21/t, 1796, 
SIR, 3 
As owner of the cargo on board the ſhip Olive 
Branch, that every poſlible ſatisfaction be given to 
evince that ſaid ſhip is bound to New York, as ſtated _ 
in the ſhip's papers, &c. I make the following pro- 
polals, viz. 1ſt, that ſaid ſhip be convoyed to New 
= York by an Engliſh ſhip of war,—2d, that an armed 
force be continued on board ſaid ſhip to conduct 
ber to New Vork, —gd, that I will give a bond of 
one hundred thouſand pounds that ſaid ſhip ſhall 
| proceed to New York, as quick as wind and weather 
| will permit, and there diſcharge her cargo. | 


Should either of theſe propoſals be ſatisfaQory, I 
| will comply with them, but if I am detained, ſhall 
ſeel myſelf extremely injured, the flag of the United 
States inſulted, and that in the face of exiſting trea- 
ties between Great Britain and the Unized States, which 
W may tend to injure that harmony ſo happily ſubſiſting 
between the two countries. 
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— 


I have the honour to be, 
Your moſt obedient 
Humble ſervant, 
_ == : IRA ALLEN. 
51 Capt. Gould, 5 
Decem- | 
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1 1 London, December 14th, 1796. 
. e 

On my way from Oſtend to New Vork, about 
eighty leagues to the weſtward of Scilly, on board 
of the American ſhip Olive Branch, of Boſton, fell 
in with his Britannic Majeſty's ſhip of war the Au- 
dacious, commanded by Captain Gould, on the 19th 


of November laſt. Mr. Smith, an officer of ſaid 


man of war, boarded ſaid Olive Branch, and en- 
quired of Captain Bryant, commander of the ſhip 
Olive Branch, from whence he came, where he was 
bound, and what his cargo was? Captain Bryant 


anſwered from Oſtend to New York, with military 


ſtores. Mr. Smith requeſted Captain Bryant to go 
on board his boat to the Audacious, which he did. 
Mr. Smith remained with me on board ſaid Olive 
Branch. Soon after ſaid boat returned, and I was 
requeſted to go on board ſaid man of war, which 1 
complied with, taking with me my contract with the 
French government for 20, 00 muſkets, . 


incloſed No. 2.) allo my contract with ſaid govern- 


0 


ment for ſield- pieces, &c. (copy incloſed No. 2, 


the originals of which were taken from me by Cap- 
tain Gould, together with ſeveral other papers. In 
fact the papers reſpetiing the cargo of the Olive 
Branch are in the poſſeſſion of the officers of this 
government, | 


'T got on ſhore at Portſmouth on Sunday night 
laſt, and was detained for examination on Monday, 


: by 


to) 


by a Commiſſioner of the Admiralty; the Olive 
Branch, with her guard, and Captain Bryant, are 
in quarantine. | | 


I think I ſhall ſoon find proof that it was my in- 
tention to purchaſe arms, and other implements of 
war, for the uſe of the Militia of Vermont, long 
before I ever ſaw France; ſuch proof will be com- 
municated to you as ſoon as circumſtances will 
permit. | 


In this ſituation I have to requeſt that you take 
fuch meaſures as may appear moſt conſiſtent to libe- 
rate ſaid ſhip and cargo, that ſhe may proceed on her 
voyage without delay, and that compenſation in da- 
mage be alſo given for detention, &c. 


Vour attention to this buſineſs will much oblige 
him, who has the honour to be, 


Your moſt obedient, 


Humble ſervant, 


His Excellency Rufus King, Eſq; 
Miniſter of the United States. 


——— 


| London, January 31ſt, 1797. 
| Str, | 
I have carefully inſpected the copy of Lord Gren- 
ville's note to you, concerning the ſhip Olive Branch, 
gels ” IO 


( 78 ) 
of Boſton, and am of opinion that the King's Advs: 
cate is under a miſtake, for in his report are theſe 
words, Viz. © that the prayer of the party is, that he 
may be permitted to purſue his voyage without fur- 
ther inquiry.” I have not ſuggeſted the moſt diſtant 
idea againſt a ſcrupulous inquiry and inveſtigation of 
every circumſtance concerning ſaid ſhip and cargo; 
but to the reverſe of that, much time has. elapſed 
that ſatisfactory inquiry might be made, and it is in- 
cumbent on the captors to procure ſufficient proof, 
ar their expected prize mult be diſcharged, with da- 
mage, &c. for a neutral ſhip, failing on the open ſea 
under neutral colours, property and regular papers 
have an undoubted right to go to a neutral port, 
The burthen of proof is therefore on the captors, 
as I have reaſon to believe that there has not, nor 
will not any proof appear againſt faid ſhip or cargo; 
it muſt rely on your Excellency to obtain the libera= 
tion of ſaid ſhip and cargo, reſtoration of papers, 
with damage, &c. or to concert meaſures with Lord 
Grenville, that an early day may be aſſigned for a 
ſpeedy determination of this matter, and that I may 
be informed when and where ſuch determination may 
be had, much buſineſs and family connections requir- 
ing my immediate return to America. 
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1 When TI conſider the ſevere conflict between the 
g belligerent powers, and the cargo I had on board the 
{aid ſhip, being muſkets, &c. do not think ſtrange 
on being detained for examination, ſeventy-three 
98 days 
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WE days having already elapſed, makes a ſpeedy deciſion 


reaſonable. 


That the caſe may be clearly underſtood, I pro- 
ceed to make a ſtatement thereof; in Lord Gren- 
ville's ſaid note are theſe words, viz. * there being 


; | no ſufficient evidence of the property on board this 
veſſel,“ I have to remark, that it is a well known 
W maxim amongſt mercantile men, that the invoice 
7 and delivery of goods are legal proof that the pro- 
perty of ſuch goods are veſted in the purchaſer? 
Why then is not my contract under the hand and 


ſeal of the French Miniſter, and the delivery and 


| poſſeſſion of the goods, legal evidence of that pro- 
| perty being veſted in me? What other proof can be 
expected, or reaſonably required, to evince my right 
to the cargo on board ſaid veſſel? Or how is it 
| poſſible for any man to prove a better right to pro- 
| perty, than that he has bought it from the rightful 


owner, paid a large ſum of money for it, and is in 


full and peaceable poſſeſſion of it? 


As to another clauſe in his Lordſhip's note, viz. 
* And there being reaſons which render it neceſſary 


| that more ſatisfactory proof of other circumſtances 


of the buſineſs ſhould be afforded; to this I anſwer 
that I wiſh to give every ſatisfaction that the nature 
of the buſineſs will admit, and time for ſufficient 
deliberation, and hope that the following ſtatement 
of evidence, &c. will be ſatisfactory on ſaid doubtful 

circum- 


( 8 ) 
circumſtances; that ſaid ſhip's papers, many other 
papers and letters on board ſaid ſhip, all evince that 
ſaid ſhip was bound to New York, there being no 
papers found in or about ſaid ſhip, or in poſſeſſion 
of any perſon on board ſaid ſhip, on the moſt ſcru- 
pulous inveſtigation of opening and ſearching all 
trunks, papers, breaking ſeals, &c. on board ſaid 
ſhip, that in the leaſt intimated that ſaid ſhip was 
going to any other place than New York, but all 
ſuch papers tend to prove that ſaid ſhip was bound 
to New York, which is a ſtrong circumſtancial proof 


that ſaid ſhip was bound to New York as aforeſaid, 


The evidence of Captain Bryant, his mate, and 
the ſhip's crew, all declare that ſaid ſhip was bound 
to New York, which evidence was taken by the 
King's Solicitor at Portſmouth, and are a ſtrong ſup- 
port to the ſhip's papers, as additional 3558 that 
ſaid ſhip was bound to New York. N 


Captain Bryant's claim and depoſition taken at 
Doctor's Commons, in behalf of the owners of ſaid 
ſhip, are an additional proof of ſaid ſhip being 
neutral property, and that ſhe was bound to New 
York. | 


The depoſitions exhibited prove that it was my 
intention, with the advice and requeſt of the 'Gover- 
nor of the State of Vermont, before I left America 
in 1795, to purchaſe in ſome part of Europe muſkets, 
&c. to ſupply the Militia of laid State. 

As 


d 9 


As Major General of the Militia of the State of 
Vermont, I have an ambition to ſupply ſaid Militia 
with muſkets, &c, that they might make a reſpectable 
appearance at a general reyiew, and do honour to 
their country; befides, it is good natianal policy in 
time of peace for the States of America to prepare 
for war, and keep up a gaod diſcipline amongſt 
their Militia; by which they may preſerve the þlel- 
{ings of peace to their country for many years yet to 
come. 


The United States, apprized of their ſituation, 
in the treaty between Great Britain and themſelves, - 
reſerved the right, when they were at peace, to pur- 
chaſe muſkets, &c. and tranſport them in neutral 
ihips to America; it is, therefore, a hardſhip to be 
detained when adding upon the good faith of, and 
conſiſtent with, exiſting treaties; and further, on a 
retroſpettiye view of the treaty of 1794, my contracts 
with the French government for muſkets, &c. and 
the evidence exhibited in this cafe, will not further 
detention be a daily violation of ſaid treaty ? 


By the laws of the United States and ſaid treaty, 
any citizen thereof, taking a commiſhon or inſtruc- 
tions from any King, Prince, or State, to act in a 
hoſtile manner againſt Great Britain, may be ſeverely 
puniſhed; I therefore annex certificates, No. 1 and 
2, to ſhew my real eſtate in Vermont, and the im- 
Py of my acting under the French govern- 

'G ment, 
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ment, for they could, no doubt, find a man that 
would undertake to «tranſport muſkets, &c. to the 
Weſt Indies, &c. on much eaſier terms than it is 
reaſonable to ſuppoſe that a man, in my circum- 
ſtances, would do. Beſides this, I have been at the 
expence of forming mercantile connexions, and 
have purchaſed and ſent to America goods to the 
amount of about £ 6,000 from the houſe of Meſſrs. 
Bowerbank, Munkhouſe, and Co. Mr. Scott, and 
Mr. Golbourn, of London; Meſſrs. Wiggleſworth, 
Hague, and Co. Meſſrs. Joſeph Randal and Co. of 
Leeds; and Meſſrs. Charles Wood and Co. of Man- 
cheſter; have alſo converſed with and got the addreſs 
of ſeveral merchants of Liverpool, Sheffield, Not- 
tingham, Dublin, Londonderry, &c. and have left 
accounts of ſome of my own and other lands I had 
the agency of for ſale with Meſſrs. Bowerbank, 
Munkhouſe, and Co. of London; Mr. Saportas, of 
Amſterdam ; Mr. Emanuel e of Ghent ; 
Meflrs, Starling, Horner, Delap, and Co. of Lon- 
donderry, &c. that ſuch lands might be ſold to 
advantage. To form the aforeſaid connexions in 
1 bas colt me much money, and more than 
one year's abſence from my family; this may have 
ſome weight to juſtify my conduct againſt unrcalou- 
able jealouſy. 


As to the i idea that the French Goyernment would 
not ſell muſkets, &c. in the time of war, I have to 
remark, that the muſkets and cannon of almoſt al 

nations 


laſt ſummer, 160, 240 livres, paid in ſpecie, might 
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nations differ in their calibre, the Mot. and am- 
nition prepared for the national, arms, wilt not, ſuit 
thoſe taken from their. egemy,, hence foreign cannon 
and foreign muſkets could not. with conyeuience, be 
made uſe of in France, in the proſecution of ahę 
war, and are, in effect, but a. mere article, of, mer: 
chandize; that I did not buy one French muſket; 
thoſe I have are about half Engliſh make, the re- 
mwainder German and Dutch. It is well known that 
me French Directory were hard puſhed for money 


be worth their attention. The difficulties in tranſ- 

W porting mulkets in time of war, tend to make them 
unſaleable. From theſe conſiderations my contract 
may be accounted for, on fair pe 1 
to the ſeller and buyer. 


—— 


I ſhall only add, chat if it doth not appear by 
proof that I am acting under the French Govern- 
ment, I have an undoubted right to proceed to New 
York with ſaid ſhip and cargo. I am, with high 
conſideration, your Excellency's moſt obedient _ 

4 Humble Servant, 


IRA ALLEY. 


1 
"4 * 


His Excellency 1955 King, Eſq; 


(CERTIFICATE No. ) 
To all People to whom theſe Brefents 
7 State Seal) fall come, Greeting : _ | 
KxNOw ye, that I, Thomas. . Chittenden, Eſquire, 


Governor, Captain General, and Commander in 
"0a Chief 
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Chief in and over the State of Vermont, do hereby Wk, 
certify, That Solomon Miller and” Orringe Smith, 
Eſquires, are legally elected and ſworn Juſtices of 
the Peace, within and for the county of Chittenden, 
and State of Vermont, in North America, due faith 
and credit will be given to their official e | 
accardingly. e 
Given under my hav and ſeal of this 
State, at Williſton, in the County of Chit- 


tenden, and State of Vermont, this zin day 
of November, 1795- 


IOS. CHITTENDEN. 


un 
anc 


By tus Exceilency's command, 
TRUMAN SQUIER, Secretary. 


** 


EXTRACT of MILLER'S and SMITH 'S CERTIFICATE». 


To all People to whom thefe Preſents fall 
come, Greeting : 

Know ye, that We, Solomon, Miller and Orringe 
Smith, Juſtices of the Peace within and for the 
County of Chittenden, and State of Vermont, in 
North America, Eſquires, have, at the requeſt of 
Major General Ira Allen, of Colcheſter, County 
and State aforeſaid, attended at his Land Office, 
and an que A era cn find, that he has regular 

authenticated 


„ 1 

Nurbenticated deeds of the Lands hereafter deſcribed 
In chis State, viz. : . + containing more than two 
WW undrcd thouſand acres of land.. .. that on theſe 
Winds General Allen has ſeven ſaw-mills, three corn» - 
ills, three iron-founderies, one anchor-ſhop, and 
nany other buildings and extenſive ſettlements, tene 
nents, &c. &c. &&. 

SOLOMON MILLER, 
 ORRINGE SMITH, 


N N Colcheſter 7 Nov. 6, 1795. 
Wo. $46, Strand, London, April , 1797. 
Six; | 
Y | am under the necellity of again 

A Woubling your Excellency on the ſubjett of my 
im for the cargo of the ſhip Olive Branch, now 
fore the Britiſh Court of Admiralty, which I have 
ended almoſt daily for upwards of fix weeks paſt, 
Wd finding the little proſpett there is of the matter 
; ing adjudged in its regular courſe, until long after 
approaching receſs. of the court, which I am 
| ormed will take place at Eaſter, I have turned 
attention to the means of obtaining further proofs 
Wpetting my intereſt in the ſaid cargo, which 1 
| are ſuch as will. induce your Excellency to 
ew your applications to the Britiſh miniſtry for 
examination of my claim by the King's Advo- 
4 e, in 9 1 that he will either adviſe a conſent 
G3. being 
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being given to the reſtitution of my property with 
damage, or uſe his influence wich the court to have 
the queſtion immediately adjudged, and which, from 
the nature of the cargo, every day is getting into a 
ſtate of detrition from the ruſt and other accidents; 
and the narrow compaſs in which the queſtion hes, | 
I think myſelf well intitled to expect, and truk 
your Excellency will ſupport, with all the influence 
of your public character. The further proofs [ 
allude to are contained in the papers hereto annexed, 
marked from No. 1 to No. 6, which furniſh, in 
my humble opinion, evidence of a nature perfealy 
unqueſtionable, ſeeing that they refer to tranſaRions 
that took place prior to the purchaſe of the goods 
and the meaſures publicly avowed and advertiſed 
after ſuch purchaſe, and anterior to their ſhipment, 
I truſt that theſe proofs will ſtrike your * 
as they do me, and the profeſſional perſons to whom 
they have been ſubmitted, and produce the effed 
I expected from them; but if the Britiſh Govern 
ment ſhould ſtill entertain any doubt as to the verity 
of my claim, and judgment be ſtill procraſtinatec 
} maſt: entreat your Excellency, in my behalf, t0 
declare my readineſs to ſell the cargo to the Britil 
Govertment, rather than ſuffer it to periſh, by wait 
ing till my cauſe will be heard in its ordinary court; 
the period of which, F perceive, is very uncertain 
and the detention very injurious to me, as all m 
concerns in America, in which a capital to an en! 
mous amount” is: embarked in various great publ. 
3 5 undertaki!; 
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undertakings (one i in particular is the eredting public 
buildings for the Univerſity of Vermont, to which 
I have given a donation of four thouſand pounds, / 
and cauſed the materials to be prepared for building) 
theſe are kept in a ſtate of ruinous ſuſpence by my 
abſence. One of the objects of my journey to Eng- 
land was the purpoſe of forming commercial con- 
nexions in London, Leeds, Mancheſter, and other 
places, and which connexions have been accotdingly 
formed, will, by a further detention, be, in a great 
meaſure, defeated, very injurious to Engliſh mer- 
chants, as I am deprived of the uſe of the returns 
of the goods in queſtion, if landed in America, 
which I can fairly eſtimate at more than thirty thou- 
ſand pounds ſterling. 


1 muſt repeat that the affidavits and my claim, 
the examinations of myſelf and others un board the 
ſhip, the papers of the ſhip, and thoſe annexed to 
this letter, furniſh every proof which the nature of 


the eaſe can admit of, and the moſt rigid Juſtice 
require. | 


Relying on the good offices of your Excellency 
with the Britiſh miniſtry to effect a determination as 
early as poſſible, I have the honour to remain, 

Your moſt obedient humble Servant, 
3 IRA ALLEN. 
His Excellency Rufus King, Eſq; 


G4 Legation 


. 
Fs 


4 [7g — 0 Von AT S- - | 
2 N — —_ - - 
— 


— — <4 
— 2 a4 


—— — 
— — 
— — * 
— — * ns 
— —— — — 


PA her ot RIS 


( 88 ) 
" ow of the United States of Amtrite to 


Great Britain. 


I, Rurvs Kixe, Miniſter Plenipotentiary of th& 
States of America to the Court of Great Britain, 
(at the requeſt of General Allen, a citizen of the 
ſaid United States) do hereby certify, That the laws 
of the ſaid United States do not prohibit, and there- 
fore that it is free for any American citizen to pur- 
chaſe cannon, muſkets, and other military ſtores, and 
that 1 know no limitation or reſtraint whatever i in 
this reſpect. In faith whereof I have hereunto 


ſigned my name, and placed the feal of the Lega- 
_ this 97 day of June, 1797. 


RUFUS KING. (Seal.) 


— — 
Ly 


"FP 1 An Ad more fectually to provide for the 
1% 80 National Defence, by eſtabliſhing an uni- 
1792. form Militia throughout the United States. 


Ster. I. Be it enafted by the Senate and Houſe 
of Repreſentatives of the United States of America, 
in Congreſs afſembled, That each and every free 
able-bodied white male citizen of the reſpeQive 
States, reſident therein, who is or ſhall be of the 
age of eighteen years, and under the age of forty- 
five years (except as is hereafter excepted) ſhall 
ſeverally and reſpectively be inrolled in the Militia 
by the Captain or Commanding Officer of the Com- 
pany within whoſe bounds luck citizen ſhall reſide, 


and 


| ( 39 ) 
ind that within twelve months after the. paſſing of 
his AQ; and it ſhall at all times hereafter be the 
duty of every ſuch Captain or Commanding Officer 
f a Company to enrol every ſuch citizen as afore- 
aid, and alſo thoſe who ſhall, from time to time, 
arrive at the age of eighteen years, or being of the 
ge bf eighteen years, under the age of forty-five 
ears (except as before excepted) ſhall come to 
Wcſide within his bounds, and ſhall, without delay, 
Wotify ſuch citizen of the ſaid inrolment, by a proper 
Non- commiſſioned Officer of the Company, by 
hom ſuch notice may be proved; that every 
itizen ſo inrolled and notified, ſhall, within fix 
Wnonths thereafter, provide himſelf with a good 
Wuſket or firelock, a ſufficient bayonet and belt, 
No ſpare flints and a knapſack, a pouch, with a 
ox therein, to contain not leſs than twenty-four 
Wartridges, ſuited to the bore of his muſket or fire- 
Wock, each cartridge to contain a proper quantity of 
Powder and ball; or with a good rifle, knapſack, 
hot-pouch, and powder-horn, twenty balls, fuited 
o the bore of his rifle, and a quarter of a pound of 
dowder; and fhall appear, fo armed, accoutred, and 
Provided, when called out to exerciſe, or into ſer- 
ice, except that when called out on company days 
o exerciſe only, he may appear without a knapſack; 
What the commiſſioned officers ſhall ſeverally be armed 
ith a ſword or hanger, and ſpontoon; and that from 
Ind after five years from the paſling of this AR, all 
nuſkets for arming the Militia, as herein required, 
| pal] be of bores ſufficient for balls of the eighteenth 
part 
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Part of a pound; and every citizen ſo inrolled, a! 
providing himſelf with the arms, ammunition, andff 
accoutrements required as aforeſaid, ſhalt hold the 
| ſame, exempted from all ſuits, diſtreſſes, executions, 
or ſales, for debt, or for the payment of taxes. 


Ster. IV. And be it further enacted, That out 
of the Militia inrolled as herein directed, there ſhal 
be formed for each battalion, at leaſt one compaq 
of grenadiers, light infantry, or rifle-men; and tha 
to each diviſion there ſhall be at leaft one eompany 
of artillery, and one troop of horſe, and one cap- 
tain, two lieutenants, four ferjeants, four corporals 
ſix gunners, fix bombardiers, one drummer, and 
one fifer. The officers to be armed with a ſword aii 
hanger, a fuſee, bayonet and belt, with a eartridge : 
box to contain twelve cartridges; and each privat 
or matroſs, ſhall furniſh himſelf with all the equip 
ments of a private in the infantry, until proper ori 
nance and field artillery is provided. 5 


N. B. The laws of the State of Vermont intro 
male citizens from 16 to 45, and admit one companſli 
of artillery to each regiment, with a field-piece. 


* 5 


Admiralty French Prize Court. 
OLIVE BRANCH, WILLIAM Brevant, Maſter, 
>. 5th Fuly, 1797. 
_ Srapx, in further proof of the property of bi 
party of the cargo, brought in an affidavit of bf 
V i ſai 
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ſaid party, with. exhibits | annexed, marked from 
No. 1 to 8; incluſive; No. 1 being atleiter, incloſing 
No. 2, 3, 4; No. 2 being an affidavit of Thomas 
Chittenden, Eſq. Governor of the State of Vermont; 
No. 3, an affidavit of Jonathan Spafford, Eſq. Bri- 
gadier-general of the Militia of the ſaid State; No. 4, 
the Rutland Herald, a public newſpaper, of the 14th 
November, 1796; No. 5, a duplicate of No. 2y 
incloſing Nos. 6, 7, and 8; Nos. 6 and 7, two 
ſealed packets, believed to contain duplicates of 
Nos. 3 and 43 and No. 8, the Vermont Gazette, 
another public newſpaper, of the 18th November, 
1796; all which ſeveral papers the ſaid Slade alledged 
to have come to the hands of his faid party fince the 
laſt hearing of this cauſe; and he again repeated the 
prayer by him then made of reſtitution of the cargo, 
with coſts and damages. Heſeltine prayed the Judge 
to pronounce the ſaid further proof to be inſufficient 
to reject the ſame, and to condemn the ſaid cargo. 
The Judge having heard the ſaid proof read, and 
Advocates and Proctors on both ſides thereon, pro- 
nounced the ſaid proof not to be ſufficient, and . 
directed ſtill further proof to be made of the ſaid 
cargo by plea and proof. Slade prayed the Judge 
to direct the cargo to be delivered to the Claimant, 
upon bail given to anſwer the adjudication thereof. 
Heſeltine oppoſed the ſame; and prayed to be heard 
on his petition. The Judge aſſigned to hear on 
petition of both Proctors whenſoever. Slade then 
prayed the Judge to Fe that freight, demur- 


* rage: 


„„ 
rage; ant expences are due to the neutral Maſter. 
Heſeltine oppoſed the ſame: The Judge direftefl 


that queſtion to ſtand over till further 1 of the 
w_ ſhould ve made. 


This bers with the origitial minute now femain-⸗ 
ing in the regiſtry of the High Court of Admiralty 
of Erigland, the fame having been caretully collated 
therewith in Doctors Commons, London, this 11th 
day of 9 1797» By me; 


ROBERT SLADE, | 
Proctor for the Claimant, | 


1 RET — 9 
A 4 = 


Extraft from an Att of Parliament paſſed in the thirty: 
third year of his preſent Majeſty George the Third, 
entitled, * An Af for the Encouragement of Seamenz 
and for the better and more effettually manning his 
bone 46 to Navy, Chap. 66. Set. 23. 
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” And, for the more ſpeedy proceeding to con- 
was e or other determination of any prize 
ſhip or veſſel, goods or merchandizes already taken, 
or hereafter to be taken as aforeſaid, and for leſſen- 
ing the expences which have been uſual in ſuch caſes, 
be it further enatted, by the authority aforeſaid, 
That the Judge of the High Court of Admiralty of 
England, and of any other Court of Admiralty 
which ſhall be authorized thereto, 0: or ſuch perſon or 

perſons 
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perſons who ſhall be by them commiſſioned for that 


purpoſe, within five days after requeſt made to him 
or them for that purpoſe, ſhall finiſh the uſual pre- 
paratory examination of the perſons commonly exa- 
mined in ſuch caſes, in order to prove the capture 
to be lawful prize, or to enquire whether the fame 
be lawful prize or not; and that the proper monition 
uſual in ſuck caſes ſhall be iflued by the perſon or 
perſons proper to iſſue the ſame, and ſhall be executed 
by the perſon or perſons proper to execute the ſame, 

within the ſpace of three days after requeſt in that 
behalf made; and in caſe no claim of ſuch captured 
ſhip, veſſel, or goods, ſhall be duly entered or made 
in the uſual form, and atteſted upon oath, giving 
twenty days notice, after the execution of ſuch mo- 
nition, or if there be ſuch claim, and the claimant or 
claimants ſhall not, within five days from the time of 
entering ſuch claim, give ſufficient ſecurity (to be 
approved by ſuch Court of Admiralty) to pay double 
colts to the captor or captors of ſuch ſhip, veſſel, or 
goods, in caſe the ſame ſo claimed ſhall be adjudged 
lawful prize, that then the Judge of ſuch Court of 
Admiralty ſhall, upon producing to him the ſaid 
examinations, or copies thereof, and producing to 
him, upon oath, all the papers and writings which 
ſhall have-been found; taken in or with ſuch capture, 
or on board any other captured ſhip or veſſel, re- 
garding the ſame, or upon oath made chat no papers 
or writings were ſound, proceed with all convenient 
ipecd 1 to ſentence, either to diſcharge and acquit ſuch 


capture, 


capture, or to adjudge and condemn the ſame as 

good and lawful prize, according as ſhall appear to 
him, upon peruſal of ſuch preparatory examinations, 
and alſo the papers and writings found taken in or 
with ſuch capture, or on board any other captured 
veſſel, regarding the ſame, if any ſuch ſhall be 
found; and in caſe any ſuch claim ſhall be duly 
entered or made, and ſecurity given thereupon, 
according to the tenor and true meaning of this Act, 
and there ſhall appear no occaſion to enter into auy 
other examination, that then ſuch Judge ſhall, within 
ten days, if poſſible, after ſuch claim made and fe- 
curity given, proceed to ſentence as aforeſaid touching 
ſuch capture; but in caſe, upon making or entering 
ſuch claim, and the atteſtation thereupon, or the 
producing of ſuch papers and writings as aforeſaid, 
regarding ſuch captured ſhip or veſſel, or goods, and 
upon the ſaid preparatory examinatiqns, it ſhall 
appear doubtful to the ſaid Judge whether ſuch cap- 
ture be lawful prize or not, and it ſhall appear to him 
to be neceſſary, according to the circumſtances of 
the caſe, for the clearing and determining ſuch doubt 
10 have an examination of witnefſes, on pleadings 
given in by the parties, and admitted by the Judge, 
and ſuch examination ſhall be deſired, and that it 
i hall be ſtill inſiſted on, on behalf of the captors, that 
* the ſaid capture is lawful prize, and the contrary he 
Nin inſiſted on, on the part of the Claimant, that then the 
ſaid Judge ſhall forthwith cauſe ſuch capture to be 
appraiſed by perſons well ſkilled in the ſame, to he 
named 
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named by the parties, and approved and appointed 
by the Court, and ſworn truly to appraiſe the ſame, 
according to the beſt of their {kill and knowledge, 
for which F the ſaid Judge ſhall cauſe the goods 
found. on board to be unladen, and (an inventory 
W thereof being firſt taken, if the Judge ſhall think 
| neceſſary, by the Marſhal of the Admiralty, or his 
W Deputy,) ſhall cauſe to be put into proper ware- 
W houſes, with ſeparate locks, of the Collector and 
E Comptroller of the Cuſtoms, and where there is no 
| Comptroller then of the Naval officer, and the 
agents or perſons employed by the Captors and 
W Claimants, at the charge of the party defiring the 
fame, and ſhall, aſter ſuch appraiſement, and within 
che ſpace of fourteen days after the making of the 
aid claim, proceed to take good and ſufficient ſecu- 
| rity from the Glaimants to pay the Captors the full 
value thereof, according to ſuch appraiſement, in caſe 
the ſame ſhall be adjudged lawful prize, and ſhall 
allo proceed to take good and ſufficient ſecurity from 
the captors to pay ſuch coſts as the Court ſhall think 
proper, in caſe ſuch ſhip, veſſel, or goods ſhall not 
be condemned as lawful prize; and after ſuch ſecu- 
rities duly given, the ſaid Judge ſhall make an inter- 
locutory order for releaſing or delivering the ſame to 
ſuch Claimant or Claimants, or his or their agents, 


and the ſame ſhall be attual] y releaſed and dern 
accordingly. 


| London; 
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London, July 10th, 1797. 
GENTLEMEN, 

oY After an interview with his Excellency 
Rufus King, Eſquire, Miniſter of the United States 
to the Court of London, on the ſubject of my cauſe, ! 
have to remark, that by the laws of Great Britain, 
in the preſent ſtate of my cauſe before the Honour. 
able Court of Admiralty, I have a right to receive | 
the property on bail, which I will give, under this | 
clear underſtanding, that the cargo of the Olive 
Branch ſhall be ſhipped to New York. 


That in order to do away ill founded jealouſies of 
hoſtile deſigns againſt any part of the Britiſh Empire, 
I hereby offer to ſell to the Britiſh Government at 
a fair price, to be mutually agreed on, the cargo 
of ſaid ſhip; but in this caſe I ſhould expect no 
further concern in the cauſe depending at the Doc- 
tor's Commons, but that bank bills will be depo- 
ſited in the Bank of England to anſwer my drafts in 
favour of any merchant or manufacturer of Great 
Britain, to the amount of the ſum ſtipulated; that 
in caſe Government do not incline to purchaſe the 
ſaid cargo, you prepare and enter pleas, agreeable 
to the order of Court, that no queſtion may ariſe 
for not entering pleas in due time, and that you give 
me the neceſſary inſtruction to carry the ſame into 
effect, that I may avail myſelf of the advantage of 
the interference of the Government of Vermont 


with 


CO 7 
with the Government of the Wan States, through 
their Miniſter, in this cauſe, that juſtice may be 
done without delay. I defire that you take the 
neceſſary meaſures to carry theſe matters into effect 


with all poſſible ſpeed, as my patience is almoſt 
exhauſted. I have the honour to remain, 


| Your moſt obedient 
Humble ſervant, 
. IRA ALLEN. 
Doctor Nichols. 
Doctor Arnold. 
Robert Slade, Eſquire. 
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London, July 13, 1797 


GENTLEMEN, 


N Eight months having nearly elapſed 


fince my detention, when failing under neutral 
colours, the ſhip and every article on board Ame- 


rican property, bound to a neutral port, which. 


appeared clearly by the ſhip's papers and other 
papers on board the ſhip Olive Branch, which was 
alſo proved by the evidence of Captain Bryant, and 
all the ſhip's crew, which ought to have cleared 
the ſhip and cargo in the firſt inſtance; after this long 


elapſe of time, not the leaſt evidence has appeared 


againſt the cargo of ſaid ſhip, or its deſtination to 


New York; but to the reverſe of that I have proved 


that for four years paſt public meaſures have been 


H wy taken 


N 


( g8 } 


taken by the Governor and Militia Officers of ihe 
State of Vermont to arm the Militia; that they were 
very deficient in arms; that as Major General I 
reſuſed to review the laid "Militia becauſe they were 
deficient in arms; that I made it a matter of public 
converſation that I went to purchaſe arms in Europe 


for the uſe of ſaid Militia before I left America, 


on the paſſage, on my arrival in London, before 
penſioned lovaliſts and Britiſh officers that ! had 


never ſeen but a few days before. 3 


That I made the purchaſe of arms public in Paris, 


mentioning in June that I was in treaty with the 
French Government for arms, and in July, 1796, 
mentioned that I had compleated a contra& for 
20000 muſkets, furniſhed with their - bayonets, and 
24 braſs field-pieces for the uſe of the Militia afore- 
ſaid; agreed with Mr. Putman to ſhip them for me 
to New York; I alſo repeatedly ſhewed the written 
requeſt of Governor Chittenden for that purpoſe ; 
wrote an advertiſement, addreſſed to the Militia 
Otficers of Vermont, on the ſubjet of ſaid purchaſe, 
on the 15th of July laſt, in Paris, ſent it by the way 


of London to America, and 1t was publiſhed in the 


newſpapers there, before the capture of ſaid ſhip, 
theſe facts are ſupported by fourteen depoſitions, 
taken very remote from each other, alluding to 
tranſactions of four years paſt in three different 
countries, viz. America, Great Britain, and F rance, 
vet all happily agree in ſupporting each other, and 

that 
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that ſaid arms are neutral property, intended for the 
uſe of the Militia of Vermont. In addition are 
Governor Chittenden and General Spafford's depo- 
fitions, clearly proving that I was requeſted by 
Governor Chittenden to purchaſe arms and other 
implements of war for the uſe of ſaid Militia, and 
that they well knew it to be my intention to pur- 
chaſe arms for the uſe aforeſaid, before i left Ame- 
rica in 1795; With theſe depoſitions are two Ver- 
mont newipapers, containing ſaid advertiſement, a 
true copy of which is amongſt the papers Captain 
Gould took from me; this, together with the con- 
| trafts of purchaſe, acknowledging the payment of 
| 160,240 livres, ſtipulating the payment of the re- 
| mainder, under the hand and feal of the Freneb 
| Miniſter, and my own hand and ſeal; the delivery 
and poſſeſſion of the property are not, as appears 
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1 by order of Court, ſufficient to prove my right to 
; ſaid cargo and its deſtination; was there ever a cauſe 
A ſo clearly and fully proved in a Court of Admiralty 
X ſince Julius Czfar landed in Great Britain? But 
v after all this, the queſtion is, Whether I may be even 
e permitted to receive the property on bail. When 
„ bhere is an exiſting law of Great Britain in my 
, favour, not moving for is voluntarily ſuſpending 
0 my right, I therefore ſay this day, in my name, as 
18 


a citizen of the United States, intitled to the juſtice 
of the laws of Great Britain, aſk for, and inſiſt on 
legal right, to receive my property on bail. At 
Phe ſame time, was ſaid cargo this day delivered to 
H 2 me 
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me on bail, I will ſell it to the Britiſh Govern- 
ment on the principles ſtated in my letter to you of 
' the 1oth inſtant, if they chuſe to purchaſe. I 
urge this deciſion, as I cannot attend another term 
of Court. 


Cd 


I am, &c. &c. &c. 


Doctor Nichols. 


Doctor Arnold. 
Robert Slade, Eſquire. 


In the courſe of the Advocate's pleas for the 
| captors, he obſerved, that it was well known, there 
were ſuch places as Upper and Lower Canada, and 
had it not been for that, Mr. Allen's contract would 
have been legal, and conſiſtent with the Law of Naz 
tions. 


| Mexioraadem of a propoſal reſpeQing the cargo 
of the ſhip Olive Branch, for conſideration and 
amendment, viz. I will transfer the property thereof 
to ſuch citizens of the United States that are reſident 
in London, that will enter into bail in the Court of 
Admiralty, and will be accepted by the court, on the 
following conditions, viz. That the property be by 
them conſigned to his Excellency John Jay, Eſq; of 
New York, there to remain till the Governor or Le- 
gifjature of Vermont ſhall make a fair ſtatement of 
the 


\ 
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the deficiencies of arms inithe Militia of Vermont, 


particulariſing the regiments, brigades, and diviſions, 


that it may be known in New York how to dillri- 
bute ſaid arms, that the quantity ſo tated ſhall be 
lent to the different parts of Vermont; that then a 
| ſufficiency ſhall he ſent to ſupply the deficiency in 
the counties of Clinton and Waſhington, i in the State 
of New York, if enough remains, and if any then 
ſhould remain, they ſhould be ſold to citizens of the 
State of New York, as John Jay, Eſq; and Ira Allen, 
ſhould agree, on the ſaid Allen's reſerving to himſelf 
the right of ſtipulating for the price and terms of 
payment with all ſuch purchalers. But that no ſales 
or transfers of any of ſuch property take Place, till 
ſufficient ſecurity be depoſited with John Jay, Eſq; 
to anſwer the bail given in the Court of Admiralty. 

I am, &c. 
IRA ALLEN. 
London, Auguſt 5th, 1797. | 
 Doftor Nichols. 

Dotlor Arnold. 


Robert Slade, Eſq; 


Great Cumberland Place, gth Aug. 1797- 


My LoRD, 


I was in hopes, after I had the honour to commu- 
nicate to your Lordſhip the opinion of the American 
government, concerning. the arms claimed by General 

ö 
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Allen, that they would have been reſtored without 
further delay; but as the captors refuſe to give their 
eonſent, the Judge appears unwilling to decree their 
reſtoration ;. the caule is now in à ſituation that ren- 
ders it impoſſible to conjecture, even with any de- 
gree of preciſion, when it is likely to be decided; 
the claimant, according to the proviſions of the prize 
act, is in the preſent ſtage of the ſuit, entitled to 
receive the property on bail; this, though embarraſ. 
ling, would have a tendency to remove, or to con- 
firm the doubts that are ſaid to have exiſted re- 


ſpecting its deſtination and ownerfhip; for if theſe 


arms are carried to New York, and fold and difſtri- 
buted amongſt the American Militia, there will no 


longer exiſt any queſtion concerning! their owner or 
deſtination. 


The rule for the delivery of property in the pol: 


ſeſſion of the prize court, upon bail, ſeems to be 


peremptory; yet if a conſtruction is given to it, that 
{ſhall enable the captor to prevent the liberation of 
the property on bail, by withholding his conſent, the 
claimant in this caſe may deſpair of receiving it, be- 
cauſe the diſtribution and uſe of theſe arms, accord- 
ing. to the declared intentions of the claimant, will 
deſtroy theſe doubts and ſuſpicions, from the exiſt- 
ence of which, the captors may hope for a condem- 
nation; the caſe ſtands thus, on the one hand the 
delivery of the property on bail cannot be i injurious 

to o che captors, for, if condemned, the pledge is of 


equal 


t. 1 


| equal value with the property ; if liberated, on the 
other hand, the refuſal to deliver on bail will not only 
| deprive the claimant of the poſſeſſion of his property 
for an indefinite time, but he will thereby be denied 
the means of proving, by its deſtination and uſe, that 
he is the true and lawful owner thereof. 


Under theſe circumſtances, I take the liberty to 
requeſt your Lordſhip's interference in ſuch way as 
may be deemed proper, in order that theſe arms may 
be delivered on bail. 


With perfect conſideration and reſpect, 
I have the honour 5 be, 
Your Lordſhip's moſt obedient 
Humble ſervant, 
| RUFUS -KING. 
Right Hon. Lord Grenville, Sc. Sc. | 


— 


Lon GREN VILLE preſents his compliments to 
Mr. King, and has the honour to inform him, in 
Wanſwer to his note of the gth current, that the cap- 
tors of the arms found on board of the American 
Wihip Olive Branch, having refuſed to conſent to 
their being delivered to General Allen on bail, and 
the Judge of the Court of Admiralty having made 
@ decree againſt ſuch a delivery, it is impoſlible for 

his 
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bis Majeſty's Government to interfere in this cafe, 
which muſt be left to the deciſion of the Tribunal 
before whom it is depending; 


| Downing:ſrect, Aug. 18th, 1797. 


at his own expence, on condition that he ſhould be 


( . 164 ) 


/ 


* i 1 


Abſtratt of written Memorials and Converſation to and 
with'Ins Grace the Duke of Portland, one of His 
Majeſty's principal Secretaries of Stute, in the inter. 
val of the 18th of January, 1796, to the 19th of 
Auguſt, 1796, on the jubjeft of cutting and main- 
taining @ Canal from Lake Chomplan to the River 
Saint Laurence. 


In an interview with his Grace, General Allen 
laid down the advantages that would mutually reſult 
to the two countries, if ſuch a communication ſhould 
be carried into effect. His Grace objetted to any 
ſhare of the expence on the part of the Britiſ'M 
Government, but expreſſed his readineſs to receive, 
and to conſider of propofals for carrying the ſame 
into execution on other pritciples. General Allen, 
in his Memorials, &c. offered to cut ſaid Cana 


fecured in an intereſt of his money, by an ordet 
from Government, aſſigning a tonnage on veſſels, 
&c. navigating this Lake, to the amount of ſaid 
intereſt; and that ſhipping built in ſaid Lake, by the 
citizens of Vermont, ſhould be permitted to paſs toi 

| | andi 
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and from the open ſeas, paying ſuch tonnage as 
ſhould be deemed reaſonable on paſſing Quebec ; 
that the manufactures, raw materials, and produce of 
Vermont, ſhould be-permitted to paſs to the open 
ſea; that the manufactures, - goods, &c. of Great 
Britain, ſhould be permitted to be imported in the 
ſhipping of Vermont into the ſaid State, without 
paying any duty on ſuch exports or imports, by A& 
or Acts of the Parliament of Great Britain, or the 
Legiſlature of Lower Canada. That contiguous to 
ſaid Lake was a fertile country, abounding in lum- 
ber, iron oar, marble, &c. that the ſoil produced 
wheat, Indian corn, peas, barley, hemp, graſs, &c. 
in great abundance; that the country was eretted 
into a ſettlement after the conqueſt of Canada, by 
the late Lord Amherſt, in 1761, and is now eſti- 
mated at a population of 150,009 ſouls. That Great 
Britain, through the medium of the ſaid Canal and 
Navigation, would, in fact, reap the advantage of 
the trade of Vermont, and of the northern part of 
the State of New York, which parts, contiguous to 
Lake Champlain and Iroquois, would then find it 
their intereſt to become a part of the State of Ver- 
mont. That ſuch reciprocal navigation and intereſt 
in the Canal, would cement and promote friendſhip 
betwixt the people of the two Canadas, and thoſe 
near the Lake and the Iroquois, and would tend 
very much to ftrengthen the Treaty made betwixt 
Great Britain and the United States of America 1a 
2794, under which Treaty Britiſh ſhips.are permitted 

| to 
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to navigate Lake Champlain for commercial pur- 
poſes. That in caſe of war betwixt any powers, 
except thoſe of Great Britain and America, the 
commerce of ſaid Lake might be conveyed to Europe 
in Vermont or Britiſh bottoms, free from capture, 
high inſurance, or expence of convoy. Hence the 
enterprizing inhabitants of Vermont would find it 
their intereſt to ſupport the government of Great 
Britain in Canada, whilſt the remainder would be 
ſatisfied with the Canal and commearce. In peace 
or war, it would render the price of ſalt, Engliſh 
goods, &c. cheap, and in time of war, the exports 
of Vermont would bear a high price, in conſequence 
of the eaſe and ſafety of tranſportation. The people 
of Vermont thus ſituated, would be averſe to war; 
they would, in fact, be a neutral body betwixt two 
great nations; Whilſt their Repreſentatives in the 
Legiſlature of the United States would oppoſe every 
idea of hoſtilities 'between Great Britain and the 
United States, on principles of mutual intereſt; thug 
the moſt permanent contratts are eſtabliſhed, and 
the bleſlings of peace and proſperity the rewards. 
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In the Admiraly Prize Court. 


Caſe for the joint Opinions of Dr. NICHOLL 
and Dr. ARNOLD. 


= Tz cargo of this ſhip having been claimed by 
F Ira Allen, Eſquire, as his property, the admiſſion 
N pf ſuch claim came on for hearing on the 13th June, 
797, before the Judge of the Admiralty Court, 
, Pho, by decree of the ſame day, admitted the ſame, 
Ry ut directed further proof to be made of the pro- 
5 derty of ſaid cargo; whereupon the Proctor for the 
Claimant immediately brought in ſeveral atteſtations, 


ee King's Proctor upwards of a month fince, and 
br prayed the Judge to hear upon the admiſſion of ſuch 
Wurther proof immediately, which being obje&ed to 
Wy the King's Proctor, the Judge aſſigned to hear 
f 5 n admiſſion thereof whenloever, | 


June 21. The admiſſion of this further proof was 


8 nformations next Court, 


June 29. The Proftor for the Claimant brought 
Wn an atteſtation of his party, with two exhibits 
We nnexed; allo atteſtations of William Golbourn and 
lac Scott, in further proof of the property, which 
N MY” having 


| The OLIVE BRANCH, Wu. BRYANT) Maſter | 


4 ind alledged that he had delivered copies thereof to 


; heard in part, and the cauſe aligned for further 
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having been read, and counſel heard, the judge 


aſſigned the cauſe for ſentence on Wedneſday next. 


July 5. The Proctor for the Claimant, in further 
proof of the property, brought in an affidavit of his 
party, with eight exhibits annexed, all which he 
alledged to have come to the hands of his party ſince 
the laſt hearing of the cauſe. 


The Judge having heard ſaid further proofs read, 
and Advocates and ProQors on both ſides, pro- 
nounced the ſaid proof not to be ſufficient, and 
directed ſtill further proof to be made of the ſaid 
cargo by plea and proof. Whereupon the Claimant's 
Proctor prayed the Judge to dire& the cargo to be 
delivered to the Claimant, upon bail given to anſwer 
the adjudication thereof, which being oppoſed by 
the King's Proctor, the Judge aſſigned to hear on 
the petition of both Prottors whenſoeyer, 


Auguſt 8. The ProQtor for the Claimant having 
received information from the King's Proctor that if 
he thought fit again to move the Judge for the 
delivery of the cargo upon bail, he would not give 
any oppoſition thereto ; he (the Claimant's Proctor) 
again prayed the Judge on this day to deliver the 
cargo, upon bail being given to anſwer the adjudi- 
cation thereof, the Jude, after hearing Counſel 


thereon, rejefted the petition of the aged 
Prottor. 


S ven 
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September 20. It having been intimated by the 
King's Proctor that he would not only not oppoſe, 

but even that he would conſent to the delivery of 
the cargo upon bail, the Proctor for the Claimant 
again moved the Judge to dire& the ſame accord- 
ingly. The Judge having heard an Advocate on 
the part of the Claimant, refuſed the petition. 


By the AQ 33d George III. Chapter 66, SeQ. 
23, it is directed, in caſes of further proof, the 
ſhip or goods ſhall be delivered to the Claimant, 
upon bail being given to anſwer the adjudication. 


You are deſired to conſider the circumſtances of 
this caſe with relation to the Act of Parliament 
above alluded to, and the right of the party to the 
benefit thereby intended him, and to adviſe whether 
any, and if any, what other ſteps can be taken on 
bis behalf, either in the Admiralty, or Appeal Court, 
or in the Courts of common law, to obtain the 
delivery of the cargo in queſtion to him, on bail 
being given to anſwer the adjudication thereof, 


We know of no further ſtep that can be taken on 


behalf of the Claimant for this purpole in the Court 
of Admiralty, 


-- 
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We think this not to be matter of appeal, and 
as the caſe is not before the Court of Appeal, we 


do not ſee how any application can be made to that 
Court in the buſineſs. 


Whether any remedy can bs given to the Claimant 
in the Court of common law, he muſt be informed 
by Gentlemen practiſing in thoſe Courts. 


-]. NICHOLL. . * 
J. H. ARNOLD. 
Doctors Commons, Nov. 14, 1 797. 
2 
In the King's Bench. 

Ina ALLEN; of Colcheſter, in the county of 
Chittenden, and State of Vermont, in North America, 
a native citizen of the United States, and Major 
General in tLe Militia of the ſaid State of Vermont, 
maketh oath and faith, That he is the true, lawful, 
and ſole owner and proprietor of the cargo of the 
American ſhip Olive Branch, whereof Wm. Bryant 
Was maſter at the time of the capture and ſeizure 
thereof by his Majeſty's ſhip of war the Audacious, 
Davidge Gould, Eſquire, commander, whilſt in the 
proſecution of a voyage from Oſtend to New York; 
and this deponent further ſaith, that the ſaid cargo 
conliſted of 15,000 muſkets, with bayonets, or there- 
abouts, and 21 braſs four-pound field pieces, with 
3 gun-carriages, which had been collected by this 
deponent in F , and Unpped on board the faid 

Ship 


; t SY 


Ship Olive Branch at Oſtend, in the atis of . 
November, 1796, abſolutely and bona fide deſtined 
for the uſe of the Militia of this State of Vermont, 
whereof this deponent was and is Major General 
Commandant, and for the ſupplying of which theſe 
arms had been purchaſed by this deponent; and 
this deponent further faith, that ſuch capture was 
made on the 19th of the ſaid month of November, 
about 80 leagues to the weſtward of Scilly, and the 
ſaid ſhip and cargo being brought to- Portſmouth 
by his Majeſty's ſaid ſhip Audacious, and the ſaid 
cargo being libelled in the High Court of Admiralty, 
this deponent, on or about the 24th of February, 
1797, cauſed a claim to be entered thereto, as his 
property, in due form; and this deponent further 
ſaith, that the. admiſſion of ſuch claim came on for 
hearing on the igth of June, 1797, before Sir 
James Marriot, Knight, the Judge of the ſaid Admi- 
ralty Court, who, by decree of the ſame day, ad- 
mitted the ſaid claim, but directed further proof to 
be made of the property of the ſaid cargo, where- 
upon the Prottor for this deponent carried in ſeveral 
atteſtations in reſpett thereof, and upon hearing ſuch 
further proofs read, and Advocates and Proftors on 
both ſides, the Judge, upon the gth of July, 1797, 
pronounced the ſame not to be ſufficient, and di- 
rected ſtill further proof to be made of the faid 
cargo, by plea and proof, and thereupon the Proctor 
for this deponent, purſuant to the Act. of Parliament 
in that caſe made and provided, prayed the * 
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to direft the ſaid cargo to be delivered up or 
bail, to anſwer the adjudication thereof, which was 
then oppoſed by the King's Proctor, and refuſed by 
the ſaid Judge; and this deponent further ſaith, that 
on the 8th of Auguſt laſt, the Proctor for this depo- 
nent having, as this deponent has been informed, 
and which information he believes to be true, re- 
ceived intimation from the King's Proctor that if he 
thought fit again to move the Judge to deliver the 
cargo upon bail, he would not give any oppoſition 
thereto, he (this deponent's Proctor) again prayed 
the Judge to deliver the cargo, upon bail being 
given to anſwer the adjudication thereof, but the 
Judge, after hearing Counlel thereon, rejected the 
petition of this deponent's Proctor; and this depo- 
nent further faith, that it having been intimated by 
the King's Proctor, and likewiſe by the Agent of the 
Captors, as this deponent has been alſo informed, 
and which information he believes to be true, that 
he, the King's Proctor, would give his conſent to 
the delivery of the ſaid cargo upon bail, the Proctor 
for this deponent, in conſequence of the ſaid inti- 
mation laſt mentioned, upon the 28th of September 
laſt, again moved the Judge, Sir James Marriot, to 
direct the ſame accordingly, but the ſaid Judge 
having heard an Advocate on the part of this depo- 
nent, rejected the ſaid laſt-mentioned petition ; and 
this deponent further ſaith, that very great and ma- - 
terial injury will be occaſioned to this deponent's 
laid properiy, by the detention thereof, pending the 

| ſaid 


6 


fad proceedings by plea and proof, the * baving 
already been under adjudication nearly twelve months, 
and conſequen " conſiderably damaged by ruſt, &c. 
IRA ALLEN. 
' Sworn in Court this 18th day 
of November, 1797. 
BY THE COURT. 


In the Ris Benck. 


ROBERT SLA DE, of Doctor's Commons, Proftor 
to Ira Allen, Eſquire, the Claimant in the High 
Court of Admiralty of the cargo of the Ship Olive 
Branch, captured and libelled in the ſaid Admiralty 
Court by Davidge Gould, Eſquire, commander of 
his Majeſty's ſhip the Audacicus, maketh oath and 
ſaith, That the ſeveral paper writings hereunto an- 
nexed, marked with the letters A, B, C, D, and E, 
are and contain true and perfect copies of the claim 
of the ſaid Ira Allen, exhibited in the faid Court 
upon the 24th of February, 1797, and of four 
ſeveral orders or decrees made in the ſaid prize 
cauſe by the Right Worſhipful Sir James Marriot, 
Knight, the Judge of the ſaid High Court of Ad- 
miralty; and this deponent further ſaith, that the 
three ſeveral applications or prayers made by or 
on the behalf of this deponent as Proctor, to and for 
and on behalf of the ſaid Ira Allen, to the ſaid Judge, 
for delivery of the ſaid cargo, upon bail being given 
to anſwer the adjudication thereof, as expreſſed in 


the 
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the ſaid papers ſeverally marked C, D, and E, were 


made purſuant to the Act of Parliament in that caſe 
made and provided, and according to the forms and 
courſe of proceedings of the ſaid Admiralty Court, 
and by advice of the Advocates employed as Coun- 
ſel for the ſaid Ira Allen in the ſaid cauſe; and this 
deponent further ſaith, that the ſaid cargo now re- 


mains detained, by reaſon of the refuſal of the ſaid 


Judge to grant the order for delivering the ſame on 
bail, and that by the mode of aſcertaining the pro- 
perty directed in the faid prize ſuit, by the ſaid 
Judge, by plea and proof, there is great probability 
the ſaid cauſe will not be brought to a final — 
cation for two years or upwards. 


ROB T. SLADE. 


Sworn in Court this 8th day I 
of November, 1797. 


BY THE COURT. 


A. | 
OLIVE BRANCH, Wu. Bayan, Maſter. 


24th Feb. 1797- 


Tus claim of Ira Allen, Eſq; of Colcheſter, in 
che county of Chittenden, and State of Vermont, 


in North America, a citizen of the United States, 


on behalf of himſelf, the true * and ſole 
dyner and proprietor of 


152000 


{ ug ) 
435,000 muſkets, and 
15,000 bayonets 


21 braſs four-pound f field. * and 
3 gun carriages 


being the cargo laden on board the ſaid ſhip Olive 
Branch, William Bryant, maſter, at the time of the 
capture and ſeizure thereof by his Majeſty's ſhip of 
war Audacious, Davidge Gould, Eſq; commander, and 
brought to Portſmouth, whilſt in the proſecution of 
a voyage from Oſtend to New York, for the ſaid 

goods as American property, and for all ſuch loſs, 
colts, charges, damages, and expences as have ariſen, 
or which ſhall or may ariſe, by reaſon or means of 
the ſeizure and detention thereof as aforeſaid. 


IRA ALLEN. 


or thereabouts 


J. NICHOLL, S. &c. &c. 


This agrees with the original clatm now remaining 
in the Regiſtry of the High Court of Admiralty of 
England, the ſame haying been carefully collated 
therewith, in Doctors Commons, London, this is 16th 
day of October, 1797, By me, 


ROB. SLADE, Proctor for the Claimant, 


B. 
OLIVE BRANCH, WX. BxyYanT, Maſter. 


June 1gth, 1797» 
Tux * having heard further informations by 
dn admitted the claim for the cargo, but di- 


reded 


e 
refed further proof to be made of the ſaid cargo; 
Slade, in further proof thereof, brought in atteſta- 
tions from No. 1 to No. g incluſive, and alledged 
that be had delivered copies thereof to the King's 
Prottor upwards of a month ſince, and prayed the 
Judge to hear upon admiſſion of ſuch further proof 
immediately. Heſeltine objected thereto, and prayed 
the admiſſion of ſaid further proof to be continued 
to whenſoever the Judge ſhall appoint. The Judge 
aſſigned to hear on admiſſion thereof whenſoever. 


0. 
Admirally French Prize Court. 
OLIVE BRANCH, Wir Bryant, Maſter. 


5% Fuly, 1797. 

SLA, in further proof of the property of his 
part in the cargo, brought in an affidavit of his 
ſaid party, with exhibits annexed, marked from 
No. 1 to 8, incluſive; No. 1 being a letter, incloſing 
No. 2, 3, 4; No. 2 being an affidavit of Thomas 
Chittenden, Eſq; Governor of the State of Vermont; 
No. 3, an affidavit of Jonathan Spafford, Eſq; Bri- 
gadier- general of the Militia of the ſaid State; No. 4, 
the Rutland Herald, a public newſpaper, of the 14th 
November, 1796; No, 5, a duplicate of No. 2, 
incloſing Nos. 6, 7, and 8; Nos. 6 and 7, two 
ſealed packets, believed to contain duplicates of 
Nos. 3 
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Nos. 3 and 4; and No. 8, the Vermont Gazette, 
another public newſpaper, of the 18th November, 
1796; all which ſeveral papers the ſaid Slade alledged 
| to have come to the hands of his ſaid party ſince the 
laſt hearing of this cauſe; and he again repeated the 
prayer by him then made of reſtitution of the cargo, 
with coſts and damages. Heſeltine prayed the Judge 
to pronounce the ſaid further proof to be inſufficient 
to rejett the ſame, and to condemn the ſaid cargo. 
The Judge having heard the ſaid proof read, and 
Advocates and Proctors on both ſides. thereon, pro- 
nounced the ſaid proof not to be ſufficient, and 
directed ſtill further proof to be made of the ſaid 
cargo by plea and proof, Slade prayed the Judge 
to direct the cargo to be delivered to the Claimant, 
upon bail given to anſwer the adjudication thereof. — 
Heſeltine oppoſed the ſame; and prayed to be heard 
on his petition. The Judge aſſigned to hear on 
petition of both Proctors whenſoever. Slade then 
prayed the judge to pronounce that freight, demur- 
rage, and expences are due to the neutral Maſter. 
Heſeltine oppoſed the ſame. The judge directed 
that queſtion to ſtand over till further en of the 
cargo ſhould be made. 


This agrees with the original minute now remain- 
ing in the regiſt of the High Court of Admiralty 
of England, the ſame having been carefully collated 
therewith in D. Ctors' Commons, London, this 14g 
day of Oftober, 1797, By me, 


ROBT. SLADE, Proftor for the Claimant. 


Fg 


= ( 12 ) 


6 | i + Wy 


Angſt 8. SrADE wave the judge to deliver the 
cargo, upon bail being given to anſwer the adjudi- 
cation thereof. The Judge baving heard Counſel 

thereon, rejected Slade's petition, —Preſemt Heſeltine. 


September 20. Brözenp, for Slade, prayed the 
Judge to direct the cargo to be delivered, upon 


bail to anſwer the adjudication thereof; the Judge, 


having heard an Advocate on Slade's Client's behalf, 
wzcAcd Bedford*s petition. 


— 


Saturday next after the Octave of St. Martin, in the 
- Uhariy-eighth Year of King George the Third. 


' Loxpox. Upon reading the ſeveral affidavits of 
Ira Allen, Major General in the Militia of the State 
of Vermont, in North America, and Robert Slade, 
Eſquire, and four paper writings thereto annexed, It 
is ordered, That Friday next be given to the Right 
Worſhipful Sir James Marriot, Knight, Judge of 
the High Court of Admiralty of England, to ſhew 
cauſe why a Writ of Mandamus ſhould not iſſue, 
directed to him, commanding him to deliver to the 
ſaid Ira Allen the cargo of the ſhip Olive Branch, 
upon bail to anſwer the adjudication thereof, purſuant 

x to 
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to the ſtatute in ſuch caſe made and provided, upon 
notice of this rule to be given to the ſaid Sir James 
Marriot, and alſo to his Majeſty's Proctor in the 
ſaid Court, and the Proctor for the Captors of the 
faid ſhip Olive Branch reſpectively, in the mean 
time. On the motion of Mr. Erſkine, 


BY THE COURT. 


Friday next after the Octave of St. Martin, in the 
thirty-eighth Year of King George the Third. 


Lo DON. Upon hearing Counſel on both ſides, 
It is ordered, That the ſixth day of the next Term 
be peremptorily further given to the Right Wor- 
ſhipful Sir James Marriot, Knight, Judge of the 
High Court of Admiralty of England, to ſhew cauſe 
why a Writ of Mandamus ſhould not iſſue, directed 
to him, commanding him to deliver to Ira Allen, 
Major-General in the Militia of the State of Ver- 
mont, in North America, the cargo of the ſhip 
Olive Branch, upon bail to anſwer the adjudication 
thereof, purſuant to the ſtatute in ſuch caſe made 
and provided; and it is further ordered, That all 
affidavits to ſhew cauſe be filed a week before th 
next term. | 

Mr. Erſkine for the Proſecutor, 
Mr. Percival for the Defendant. 


BY THE COURT. 
In 
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In the preceding pamphlet, General Allen choſe, 
from motives of delicacy, to ſuppor: his right to the 
cargo of ſaid {hip Olive Branch to the public, by 
the affidavits of others; but ſubſequent matters has 
induced his friends to u ge hi. to permit the two 
following affidavits to be publiſhed. 


Depoſitions of witneſſes had and taken at the houſe 
of Ann Palmer, widow, bearing the fign of the 
George, in Portſmouth, in the County of Southamp- 
ton, on the twelfth day of December, in the year of 
our Lord, one thouſand ſeven hundred and ninety- 
fix, and in the thirty-ſeventh year of the reign of our 
Sovereign Lord George the Third, by the Grace of 
God, of Great Britain, France and Ireland, King, 
Defender of the Faith, and ſo forth, upon the ſe- 
veral interrogatories hereunto annexed, by virtue of 
his Majeſty's Commiſſion, iſſuing out and under the 
ſeal of his High Court of Admiralty of England, 
bearing date the twentieth day of February, one 
thouſand ſeven hundred and ninety-three, to the Mayor 
of Portſmouth for the time being, Harry Gibbs, 
Junior, James Purnroſe Maxwell, Richard Bur- 
wood, William Garrett, Harding Grant, Andrew 
Lindegreen, Moſes Hawker, and Daniel Griſon, 
Eſquires, jointly and ſeverally directed before me, 
the ſaid Harry Gibbs, Jumor, upon the oaths of the 


witneſſes, in the prelence of Moſes Greetham, Jun. 
Notary Public, | 


IAA 
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Ina ALLEN) of Colcheſter, in the State of Vermont, 
in North America, aged about foriy-two Years, 


being ſworn and examined, depoſeth as followeth : 


1. To the firſt interrogatory this deponent faith, 
That he was born at the Town of Cornwall, in the 
County of Litchfield, in the State of Connecticut, 
in North America, but for about twelve years paſt 
has reſided, when at home, at Colcheſter aforeſaid; 
that he eſteems himſelf a citizen of the United States 
of North America, was heretofore a ſubje& of the 
King of Great Britain, but has never been a ſubject 


of any other Prince or State; and that he has been 


admitted a Member of the Council in the State of 
Vermont, a Member of the Legiſlature, was' Trea- 
ſurer of the State of Vermont, and is now a Major 
General in the ſervice of the Militia of the State of 
Vermont. 


2. To the ſecond i interrogatory this 4 faith, 
That at the time of the taking and ſeizing the ſhip 
and her lading, concerning which he is now exa- 
mined, he was preſent on board her, and that ſhe 
had not any commiſſion, 


3. To the third interrogatory this deponent ſaith, 
that the ſaid ſhip and goods, concerning which he is 
now examined, were taken and ſeized about eighty 
leagues to the weſtward of Scilly, on or about the 

L nine 
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nineteenth of November laſt paſt, about two o'clock 
in the afternoon, by his Britannic Majeſty's ſhip of 
war the Audacious, commanded by Captain Gould; 
that the reaſon given for fuch ſeizure was, that the 
lading conſiſted of arms and military ſtores, and that 
the laid Captain Gould had orders to bring all 
neutral ſhips fo laden into port; that ſhe was brought 
to the port of Portſmouth; that ſhe ſailed under 
American colours, and had not any other colours on 
board, as he knows; that no reſiſtance was made at 
the time when the ſaid-ſhip was taken, and that there 
was not any other ſhip of war in fight at the time of 
the capture. 


4. To the fourth interrogatory this deponent ſaith, 
That Mr. William Bryant was Maſter or Commander 
of the ſhip; that he has known him ſince the latter 
end of September laſt paſt; that he firſt ſaw him at 
Oſtend, and docs not know who appointed him-to 
the command of the ſaid ſhip; that he took the poſ- 
ſeſſion of her in the State of Virginia, in North 
America, as he has heard; that he was born, as he 
believes, in the State of Maſlachuſetts, in North 
America, but that he cannot further to this interro- 
gatory depoſe. 


5. To the fifth interrogatory this deponent faith, 
That the faid ſhip is of the burthen of about one- 
hundred and ſixty-eight tons; that the number of 


mariners (officers and all included) on board the ſaid 


3© a 


0 4 ö 
ſhip was eight, as he believes, beſides this deponent, 


who was a paſſenger on board her, who were all 
Americans, as he underſtood them to be; and that 


: > 


he cannot further to this interrogatory depoſe. 


6. To the ſixth interrogatory this deponent | ſaith, 
That he, this deponent, had not any part, ſhare, or 


intereſt i in the ſaid ſhip, concerning which he is now 
examined, but that he i is the owner of the whole of 
the lading on board her ; that neither the ſaid maſter, 


or any other of the officers or mariners on board 


her, had any part, ſhare, or intereſt in the faid ſhip, 
as he knows of; that he, this deponent, did not 


belong to the ſaid ſhip at the time ſhe was ſeized and 


taken, but was a paſſenger on board her, in the ca- 
pacity of owner of the lading; that he has known 
the faid ſhip ſince the latter end of September laſt 


paſt; he firſt ſaw her at Oltend, and that he does 
not know where ſhe was built, ; 


7. To the ſeventh i interrogatory this deponent ſaith, 


That the name of the ſaid ſhip is the Olive Branch, 


of Boſton; that he does not know how long ſhe 
has been ſo called, nor doth he know that ſhe hath 
ever been called by any other name or names; that 
he doth not know whether ſhe had any paſſport or 
ſea-brief on board, not having peruſed the papers 
belonging to her; that her laſt voyage began at 
Oſtend, where ſhe took on board a cargo or lading 


of muſkets, bayonets, braſs four-pound field- pieces 


L 2 and 


({- 488, ): 


and oun-carriages, with which ſhe ſet ſail from thence 
on or about the eleventh day of November laſt paſt, 
and was bound therewith to New York, in North 
America, where the cargo was to have been deli- 
vered, and the voyage to have ended, if ſhe had not 
been ſeized as aforeſaid; and that after the ſaid ſhip 


f ſailed from Oſtend aforeſaid, ſhe did not fail to or 


ſtop at any other port or place previouſly to the 
capture, except that ſhe dropped anchor in Dunkirk 
Roads for about an hour, waiting for the tide to riſe, 


to go over the Bar, and having been {topped by the 


Commodore of a ſmall F rench fleet, then lay ing 
re ä 


8. To the eighth interrogatory this deponent ſaith, 
That the lading the faid ſhip carried, at the time of 
her firſt ſetting fail in her laſt voyage from Oſtend 
aforeſaid, was the ſame which ſhe had on board at 


the time when ſhe was taken, and conſiſted of about 


filteen thouſand muſkets, fifteen thouſand bayonets, 
twenty-one braſs four-pound held pieces, and three 
gun-carriages, which was all put on board in ſeveral 
days, in the months of October and November laſt 
paſt. 


9. To the ninth interrogatory this 5 deponent ſaith, 
That he cannot depoſe. 


10. To the tenth interrogatory this deponent ſaith, 
He cannot depoſe. ; 


- 
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11. To the eleventh interrogatory this deponent . 
ſaith, T hat the whole of the ſaid lading was put on. 
board at Oftend aforeſaid, at the times before 


mentioned. 


12. To the twelfth interrogatory this deponent 
| faith, That he, this deponent, is lader, owner, and 


conſignee of the faid goods; that he agreed with the 


Government of the French Republic, under a con- 
tract with Monſieur Petrel, the Miniſter at War, 
ſigned by him and this deponent, to purchaſe twenty 
thouſand muſkets, furniſhed with bayonets, and 
twenty-four cannons of braſs four-pounders, and fix 
cannon-carriages, and fix cannon-waggons; that he 
paid one fifth part of the value of the ſaid goods to 


the Government of the French Republic, amounting 
to one hundred and ſixty thouſand two hundred and 


forty livres, and hath agreed, under and by virtue 
of the ſaid contract, to pay the remainder of the 
value of the ſame goods in ſeven years, with intereſt 
at five per cent. - yearly, to be computed from the 
time of the delivery of the ſaid goods on board the 
faid ſhip ; that the whole of the ſaid muſkets, bayonets, 
braſs cannons, carriages and waggons, ſo agreed to 
be purchaſed as aforeſaid, were not taken on beard 


the ſaid ſhip, there not being room to ſtow the ſame 


on board her; that the ſaid goods now on board the 
laid ſhip were to be delivered at New York afore- 
ſaid, for the real account, riſk, and benefit of this 
deponent, and no ather perſon; and that he cau take 
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( 16 ) 
upon himſelf to ſwear, that at the time of the lading 
the cargo, and at this preſent time, and alſo if the 


faid goods ſhall be reſtored, and unladen at New 
York aforeſaid, the goods did, do, and will ftjlt 


| belong to him, and to no other perſon, 


13. To the thirteenth interrogatory this 1 
ſaith, That there were three bills of lading ſigned 
for the goods ſeized on board the ſaid ſhip, none of 
which were falſe or colourable, and that there were 
not any bills of lading ſigned which were different 
in any reſpe& from thoſe which were on board 


the ſaid ſhjp at the time ſhe was taken. 


14. To the fourteenth interrogatory this deponent 
ſaith, That there are not in Great Britain, as he 
knows of, any bills of lading, invoices, letters, ar 
inſtruments relative to the ſhip and goods, concerning 
wkich he is now examined, except thoſe which were 
taken poſſeſſion of by the ſaid Captain Gould at the 


time ſhe was ſeized, and thoſe which he now delivers | 


up to the Commiſſioners ating in this his examina- 
tion, and marked from No. 1 to No. 45 incluſive, 


15. To the fifteenth interrogatory this deponent 
ſaith, That there was a charter-party ſigned for the 


voyage on which the ſaid ſhip, concerning which he 


is now- examined, was ſeized and taken, made be- 


tween Stephen Thorn, Eſquire, of New York, and 
the aforeſaid William Bryant, bearing date the cighth 
h 5 


( 182) 

day of September laſt paſt, and which was affigned 
by the ſaid Stephen Thorn to this deponent, by an 
aſſignment on the back thereof, bearing date the 
fifth day of November laſt paſt, at Oftend, and 
which was alſo taken poſſeſſion of by the faid Cap- 


tain Gould, and to which he refers for the contents 
thereof. 5 


16. To the ſixteenth interrogatory this deponent 
ſaith, That he cannot particularly recollect the ſe- 
veral papers, bills of lading, letters, or other writ- 
ings which were on board the ſhip at the time ſhe 
took her departure from Oſtend aforeſaid, but that 
none which were then on board were afterwards 
burnt, torn, or thrown overboard, deſtroyed or can- 
celled, concealed or attempted to be concealed, as 
he knows of, but were all either taken poſſeſſion of 


by the ſaid Captain Gould, or given up by this depo- 


nent to the Commiſſioners atling 1 in this his examina- 
tion as aforeſaid. 


17. To the ſeventeenth interrogatory this deponent 


ſaith, That the ſaid ſhip has never been ſeized as 
prize, and condemned as ſuch, as he knows of. 


18. To the eighteenth interrogatory this deponent 


ſaith, That he hath not ſuſtained any loſs by the 
ſeizing and taking the ſaid ſhip and cargo, concern- 
ing which he is now examined, as he knows of, 
except ſuch as may ariſe from her detention, not 
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having been on board her ſince ſhe was ſcized as 
aforeſaid, 


19. To the nineteenth interrogatory this deponent 
' Faith, That he doth not know whether the ſaid ſhip 
is inſured .or not, but the ſaid goods are not in- 
ſured. $ 


20. To the Wendet interrogatory this deponent 
ſaith, That in caſe he had arrived at New York 
aforeſaid, the ſaid cargo, on being unladen, would 
have continued the property of this deponent, who 
was to take the chance of the market for the ſale 
thereof, he having been deſired, by the Governor of 
the State of Vermont aforeſaid, to purchaſe arms for 
the Militia of that State, who were not well provided 
therewith, and which he did on and for his own ac- 
count, riſk, and benefit, and for the purpoſe. of 
' which he was not provided with money by the ſaid 
Governor of the State of Vermont, or the Govern- 
ment of the United States 0 Norm America. 


21. To the renty- -firſt i interrogatory this deponent 
| faith, * he cannot depoſe. 


22. To the twenty- ſecond interrogatory this depo- 


nent ſaith, That the ſaid cargo was partly taken on 


board the ſaid hip from the Quay at Oſtend afore- 
ſaid, and partly from boats which brought the ſame 
on board her as ſhe lay in che harbour there, at che 
time delvre mentioned, 
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23. To the twenty-third interrogatory this depo- 
nent faith, That there were not in any country 
beſides Great Britain, or on board any ſhip o veſſel 
as he knows of, any bills of lading, invoices, inftru- 
ments, papers, or documents relative to the {aid ſhip 
and cargo, except the counterparts of the contracts "pf 
made by this deponent with the Miniſter at War as 1 


aforeſaid, and which were left with him at Paris, and 1 
except advertiſements addrefied to the Militia Offi- 4 
cers of the State of Vermont, of his this deponent's 1 
having purchaſed arms for the uſe of. ſuch Militia, 1 
of which he ſent three copies thither to be publiſhed 1 
in the public papers. 1 

24. To the twenty-fourth interrogatory this depo- A 


nent ſaith, That there were not any papers deiivered 
out of the ſaid ſhip after ſhe ſailed from Oſtend 
aforeſaid, and carried away in any manner whatſo- 
ever, before ſhe was ſeized as aforeſaid. a 


25. To the twenty fifth interrogatory this depo- 
nent ſaith, That bulk was not broken during the 
voyage in which ſhe was taken, before the ſeizure of 
the ſaid ſhip, nor fince, as he knows of. a 
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26. To the twenty-ſixth interrogatory this depo- 
nent ſaith, That he, this deponent, vas a po ſſenger 
on board the ſaid ſhip as owner of the ſaid cargo; 
that he is, as aforeſaid, a Major General of the Mi- 
litia in the State of Vermont aforcſaid; that he came 

on 


( Im J 

on board the ſaid ſhip at Oftend, on or about the 
eleventh day of November laſt paſt, and was finally 
deſtined to New York aforeſaid, for the purpoſe of 
diſpoſing of the ſaid cargo; that there were not any 
Officers, ſoldiers, or mariners ſecreted on board, nor 
any of his Britannic Majeſty's ſubjects on board, as 
he knows of, or ſecreted or confined at the time of 
the capture. : 


27. To the twenty-ſeventh interrogatory this depo- 
nent ſaith, That all the paſſports, charter-parties, 
bills of lading, invoices, and papers which were 


found on board the ſaid ſhip, or have been delivered. 
up by him, this deponent, as aforeſaid, to the Com- 


miſſioners aQing in this his examination, are entirely 
true and fair, and none falſe or colourable ; that he 
does not know of any matter or circutnſtance to 
affect their credit; that he, this deponent, had a 
let-paſs or letter of ſafe conduft from and under the 
ſignature of his Excellency Thomas Chittenden, 
Eſquire, Governor of the State of Vermont, bearing 
date the twenty-ſeventh day of October, one thou- 
ſand ſeven hundred and ninety-five, which was taken 
poſſeſſion of by the ſaid Captain Gould, and that 
he cannot further depoſe. 


28. To the twenty-eighth interrogatory this depo- 
nent faith, That he hath written or figned the be- 
fore mentioned contratts for the purchaſe of the ſaid 
cargo, and other letters and papers relative thereto, 

which 
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which have all been delivered up as aforeſaid, except 
the aforementioned advertiſements, and the letters 
encloſing the ſame ſent to America, other letters 
written to the ſaid Miniſter at War, reſpefting the 
delivery of the ſaid cargo at Oftend, letters written 
to his friends in America and at London, and other 
letters written to the ſaid Captain Gould, relative to 
the ſeizure of the ſaid ſhip and cargo; and that he 
cannot further to this interrogatory depoſe. 


29. To the twenty - ninth intertogötbty this depo- 
nent ſaith, That the ſaid ſhip was ſteering her courſe, 
at the time of her being firſt purſued aid taken, to- 
wards New York aforelaid; that her courſe was not 


altered upon the appearance of the veſſel by which 


ſhe was taken; that her courſe at all times, when the 
weather would permit, was directed towards New 
York aforeſaid; and that her courſe was not altered 
at any time after ſhe ſailed from Oftend aforefaid, to 
any other * or place. 


30. To the chirticch interrogatory this deponent 
2 That he cannot depoſe. 


31. To the thirty-firſt interrogatory this deponent 
ſaith, That there were not any guns mounted on 
board the ſaid ſhip, nor any arms or ammunition be- 
longing to her, as he knows of; that there were not 
any other guns, or other arms or ammunition men- 
tioned in this * or any ſort of warlike or 

naval 
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naval ſtores, except the before-mentioned cargo, on. 
board her, nor were any ſuch thrown overboard to 
prevent ſuſpicion at the time of the capture, nor 
concealed on board under the name of merchandize, 


or any other colourable application, in the ſhip pa- 


pers, as he knows of; that the ſaid cargo was in- 
tended for the uſe of the Militia of the State of 
Vermont aforeſaid, and to be diſpoſed of as he, this 
deponent, ſhould think proper; that he, this depo- 


nent, has heard that there is an ordinance placart, or 


law exifling in France, forbidding the exportation of 


arms or ammunition, or warlike or naval ſtores, by 


private perſons from thence, without licence; but 


that the ſaid cargo was put on board by order of the 


ſaid Miniſter at War, at the times before mentioned, 
in purſuance of the ſaid contract. 


22. To the thirty-ſecond interrogatory this depo- 
dent ſaith, That he hath, in his anſwers to the fore- 
going interrogatories, ſet forth the whole which he 
knows or believes, according to the beſt of his 
knowledge and belief, regarding the real and true 
property and deſtination of the ſhip and cargo, con- 


cerning which he is now examined, at the time of 
the capture. 


IRA ALLEN, 
Sworn before me, . 


HENRY GIBBS. 
In the preſence of 


M. GREETHAM, Jun, Not, Pub. 
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French Prize Court. 


OLIVE BRANCH, WILLIAM N Maſter. 


24th February, 1797- 


ArPBARED perſonally Ira Allen, Eſq; of Col 
cheſter, in the County of Chittenden, and State of 
Vermont, in North America, and a citizen of the 
United ftates, and made oath, that he is the true, 
| lawful, and ſole owner and proprietor of 


13:00 muſkets, and 
15,000 bayonets, 

21 braſs four- -pound field- pieces, and 
3 gun carriages 


; or thereabouts 


being the cargo laden on board the ſaid ſhip Olve 
Branch, whereof William. Bryant was Maſter, at 
the time of the capture and ſeizure thereof by his 
Majeſty's ſhip of war Audacious, Davidge Gould, 
Eſq; Commander, and brought to Portſmouth, whilſt 
in the proſecution of a voyage from Oſtend to New 
York; and this deponent further made oath, that he 
is poſſeſſed of conſiderable landed property, and is 
a Major General in the ſervice of the Militia of 
the State of Vermont aforeſaid, and that the ſaid 
Militia being very inſufficiently provided with arms, 
he, the deponent, has been for a long time deſirous 
of getting them armed and equipped in 'a compleat 
manner, and having formed a plan of coming to 
Europe, 
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Europe, in order to ſolicit the Britiſh government 
to engage in the making of a navigable canal from 
Lake Champlain (on the banks of which he owns 
an eſtate of near fifty miles in extent off the lake 
ſhore) he determined, at the ſame time, to take mea- 
ſures during: his ſtay in Europe, to procure arms 
for the Militia aforeſaid, and to tranſact other buſi- 
nefs of. great moment; and in regard to the procur- 
ing arms for the Militia the deponent further ſaith, 
that he converſed, prior to his departure from Ame- 
rica, with ſeveral perſons, and particularly with John 
Andrew Graham, Ajd-de-Camp to Thomas Chit- 
tenden, Eſq; -Governor of the State of Vermont, 
and with. Nathan Burr Graham, then Mayor of Bri- 
gade in the Militia of the ſaid State, both which 
perſons are now in England, and ready, if required, 
to give evidence of the converſations above- men- 
tioned; and he further ſaith, that he arrived in Eng- 
land from America ſome time on or about the 2d 
day of January, 1796, and on or about the 23d 
day of ſaid month had a perſonal interview with 
his Grace the Duke of Portland, one of his Majeſty's 
principal Secretaries of State, reſpecting the cutting 
of the canal aforeſaid from Lake Champlain to the 
river St. Laurence, in Lower Canada, which he 
afterwards, in a correſpondence with the ſaid Miniſ- 
ter, pointed out as an objett likely to be productive 
of great public advantage, as well to Great Britain, 
as to the State of Vermont, but the deponent being 
at length informed that his Majeſty's government 
could 
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could not, by reaſon of the war, undertake to make 
any advances of money, he offered, under certain 
conditions, to cut the ſaid canal at his own expence, 
and was thereupon informed, that the plan would, 
during the then approaching receſs of parliament, 
be further conſidered by his Majeſty's miniſters; and 
he further faith, that during his ſtay in London, 
| where he continued till the 24th day of May, 1796, 
when he: ſet off for Deal, in order to proceed on 
board an American ſhip then lying in the Downs, 
deſtined to Havre de Grace, he made enquiries of 
ſeveral perſons as to the price of muſkets in chis 
country, and the price of them in France, in the 
courſe of which enquiries he learnt that he could not 
be permitted to export them from this country with- 
out an order of the King in Council, which was 
likely to be attended with difficulties, and that he 
would probably be able to purchaſe and export them 
from France with greater advantage and facility, in 
conſequence of which he determined to poſtpone 
the final concluſion of the purchaſe until after he 
had made a journey to France, which country, and 
various other parts of Europe, he intended to viſit 
before his return to America; and he further ſaith, 
that ſhortly after his arrival in France, in May, 
1796, he found out and diſcovered that the French 
government was poſſeſſed of an immenſe quantity of 
muſkets, which had been taken from their enemies, 
aud being conſidered by them as unfit for the uſe 
olf their own troops, were likely to be ſold cheap, 
5 


( 140 ) 
and having, while at Paris, entered into a negocſation 
with the officers of government there, in reſpect to 


the purchaſe of arms, he, at length, made an agree- 


ment with the government of the French republic, 
under 4 contratt with M. Petrel, the miniſter at 
war, ſigned by him and this deponent, to purchaſe 
20,000 muſkets, furniſhed with bayonets, 24 braſs 
cannons, four-pounders, fix gun-carriages, and fix 
cannon-waggons, on account of which he, the de- 
ponent, paid one-fifth part of the value thereof, 
amounting to 160,240 livres, and agreed by virtue of 
the ſaid contract, to pay the remainder of the value of 
the ſaid goods within the term of ſeven years from 


the time of their delivery, with 1ntereſt at the rate of 


5 per cent. per annum, (as by the ſaid contract will 
appear); and this deponent ſaith, that the whole of 
the goods purchaled as aforeſaid, was not laden on 


board the ſaid ſhip by reaſon of their not being ſuf- 


ficient room to ſtow them, and that the goods ſo 


laden as aforeſaid, - were to be delivered at New 
York, the true place of their deſtination, for the ſole 
account, riſk, and benefit of this deponent; and he 


Further ſaith, that after he had made the contratt 


hereinbefore ſet ſorth, to wit, on or about the fif- 


teenth day of July, one thouſand ſeven hundred and 


minety-lix, he wrote advice thereof to the aforeſaid 


Thomas Chittenden, Eſq; the Governor of the State 


of Vermont, and tranſmitted to him the draft or copy 


of un advertiſement intended to. be. publiſhed in the 


public newſpapers of that State, with a requeſt that 
he 
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he would cauſe the fame to be inſerted in all the pa- 
pers of the ſaid State, giving notice that he, the de- 


ponent, had compleated a contra for ſupplying the 
Militia of the faid State with arms, and deſiring that 
the deficiencies of the muſter-rolls might be noticed 
in the next October returns, in order that he, the 


deponent, might be made acquainted where to ſend. 


the ſaid arms after their arrival at Troy, in the State 
of New York, with a view to their more convenient 
diſtribution; and the deponent alſo ſent drafts or co- 
pies of the ſaid advertiſement to Mr. Samuel Wil- 
liams, the printer of the public newſpaper at Rutland, 
in the State of Vermont aforeſaid, with directions 
for the publication thereof; and he further ſaith, 
that previous to his departure from the State of Ver- 


mont, he had ſeveral converſations with General 


Wolſey, who commands the Militia of that part of 
the State of New Vork, which borders on the 
weſtern fide of Lake Champlain, reſpecting the de- 
ponent's plan of purchaſing arms for the uſe of the 


Militia of the State of Vermont; and the ſaid Ge- 


neral Wolley agreed, in caſe the deponent ſhould 
purchaſe more arms than were neceſſary to ſupply the 
deficiencies in the State of Vermont, that he would 
cauſe them to be diſtributed among the Militia of 
that part of the State of New York which he com- 


manded ; and as the Militia of the State of Vermont 


amounts at this time to a number between twenty 
and thirty thouſand men able to bear arms, and as 
each Militia man pays for his own muſket, the depo. 
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nent is well convinced that he could have diſpoſed 


to advantage of a much greater number than that by 
him contracted for as aforeſaid, either to them, or 
among the Militia of the different States, who are 


generally deficient in that reſpett; and the deponent 
well knows. that the State of New York has lately 
made application to his Excellency Rufus King, the 


Ambaſſador of the Vnited States, in Inden, to 


cauſe muſkets to be purchaſed for the uſe of the 
Militia of ſaid State, and that the State of New 


Hampſhire has likewiſe employed an agent in Lon- 


don for the like purpoſe; and he further made oath, 
that ſhortly after the capture in queſtion, he was 


deſirous to inſpect the originals, or obtain copies 


of the papers found on board the ſaid ſhip, in order 
to lay the ſame before his Excellency Rufus King, 
Eſq; Ambaſſador of the United States, with a view 
to obtain reſtitution of the arms, by means of a 
repreſentation to his Majeſty's Miniſters, but, on 
applying at Doctors Commons, was informed that he 
could not be permitted to inſpett ſaid papers, or to 
have copies of any of them, without firſt giving his 
claim in this Court, which he then declined doing, 

from a firm conviction that he would be able to = 


tain reſtitution by a mode leſs circuitous and expen- 


ſive, amd therefore made his application to the ſaid 
Rufus King, upon his own flatement of the facts, 
and requeſted his interference with his Majeſty's 
Miniſters; and the ſaid Rufus King having written 


lex eral letters L9 > Lord en one of his Majeſty" $ 


prin- 


(197 )” 
principal Secretaries of State, the deponent has. 
lately, to wit, about the 17th day of this Inſtant; 
February, received the copy of an anſwer from the 
faid Miniſter, in which he obſerves, that it belongs 
to this Honourable Court to determine upon the 
ſufficiency of this deponent's claim, and that doubt- 
leſs every conſideration of national juſtice, and of 
private convenience, requires that the deciſion ſhould 


be ſpeedily obtained; and he laſtly made oath, that 
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. no perſon or perſons, being a ſubjedt or ſubjetts of 
1 France, of the States General of the United Pro- 
18 vinces, or of his Catholic Majeſty the King of 
” Spain, or inhabiting within any of the territories of 
Nh France, of the ſaid States General, or of his ſaid. 

Catholic Majeſty, their factors or agents, or any 
il others enemies of the crown of Great Britain had, i 
N at the time of the capture and ſeizure of the ſaid 4 
1 goods, or now have, any right, title, or intereſt in 3 
the ſame, or in any part thereof; and that the claim * 5 
10 hereto annexed is a true and juſt claim, and that he i 
15 ſhall be able to make due proof and ſpecification 3 
5 thereof. \ 3 
b. IRA ALLEN. i 
b- Same day ſworn before me, TY 4 
a S8. P. PARSONS, Surrogate. 2 
* Preſent, ROBERT SLADE, N. P. 
78 5 | | 
en | $5210 
8 * See Page 118, marked A. 
n- 
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OLIVE BRANCH, Wir AM BRYANT), Water. 


"Ira ALLEN, Eſquire, claimant of the cargo Ken | 


on board the ſhip Olive Branch abovementioned, 
maketh oath, and faith, that he formerly had in his 
poſſeſſion an inſtrument or paper writing, under the 
ſeal of the State of Vermont, authenticated by the 
ſignatures of the Governor and Secretary of the faid 
State, and purporting to be a requeſt or certificate 
from the Governor thereof, to him, the- deponent, 
for the purchaſe of arms for the uſe of the Militia 
of the ſaid State, being the order or requeſt ſrom 
Governor Chittenden, menttoned in feveral of the 


afhdavits exhibited in this cauſe, which order or 


requeſt, (together with a general paſſport delivered 
by the deponent into the hands of Davidge Gould, 
Eſq; the Captor) and a certificate, under the ſeal 
and ſignature of the State and Governor aforefaid, 
were laid before the officers of the French Govern- 
ment, at the time of his makivg the contract for the 
arms therein mentioned, in ay Fang of the extenſive 
credit he required for the payment of part of the 
purchaſe money agreed to be made for the ſame; 
and he further ſaith, that on its being aſked of him 
by the officers aforeſaid, to leave the ſaid paſſport 
and certificate with them, he object thereto, by reaſon 
that the ſaid paſſport and land certificate might be of 


uſe to him during his further travels through Europe, 
as proofs of his character and reſponkibiljry, but con- 


{ented 


ſe 


LY 
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ſented to give up the order or requeſt from Governor 
Chittenden as conceiving the obje& thereof to be 
compleated, and to leave authentic copies of the ſaid 
paſſport and land certificate, with which the ſaid 
miniſters or officers of the French Government were 
fatisfied, and the ſaid order or requeſt having been 
accordingly left with them, the ſame now remains in 
their hands at Paris; and he further ſaith, that the 
paper writing hereto annexed, marked with the letter 
A*, contains a true copy of the land certificate, which 
he declined delivering up as aforeſaid, and that the 
original thereof is now in his hands, and ready to be 
produced to this Honourable Court, if thereunto 
required, for the purpoſes of this cauſe; and he 
further faith, that the negociations between the French 
miniſter of war and him, the deponent, reſpetting the 


purchaſe of the arms in queſtion, were principally 


verbal, carried on by means of the interpretation of 
General Clark, a French officer, who ſpoke the 
Engliſh language, and that he, the deponent, is not 
in. poſſeſſion of any written documents whatever, 
reſpecting the purchaſe of ſaid arms, ſave and except 


the contracts for the ſame, and ſeveral other papers 


found on board the ſhip at the time of the capture; 
and he further ſaith, that Williams, in his Hiſtory of 


Vermont, ftates the number of inhabitants in the ſaid 
Slate in the year 1781, to be 35,000, and the Militia 


See former pamphlet, p. 84. 
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thereof to be 7,000, agrecably to which numbers 4 
ſtatement was made to Congreſs, and it further ap- 
pears by the cenſors or enumeration of the inhabitants 
of the ſaid State, in the year one thouſand ſeven 
hundred and ninety-two, in purſuance of an order 
of Congreſs of the preceding year, that the number 
of ſaid inhabitants then amounted to 85,539, and the 
number of male perſons of the age of ſixteen and 
upwards to 22,435, and the deponent believes that 
the number of perſons in the ſaid State, now able to 
bear arms, amounts to near 30,000, and by a recent 
publication by Dr. Graham, entitled, „ A deſcrip- 
tive Sketch of the preſent State of V ermont,“ the 
inhabitants of the {aid State are computed at 120,000 
perſons, and the Militia thereof at 24,000 men; 
and he further ſaith, that by the laws of the United 
States of America, each militiaman belonging to 
the ſaid States is bound to find his own muſket or 
firelock, pouch, and other military apparatus, and 
by the laws of the State of Vermont every regiment 
is entitled to have one company of artillery, with 
each a field-piece, and that by the laws of the States 
aforeſaid (which no treaty with any foreign nation 
forbids) individuals are permitted to buy arms, and 
convey them into the ſaid States, as will more fully 
appear by the paper writing * marked with the letter 


* See former Pamphlet, p. 88, for the Certificate of his Excel- 
lency Rufus King, and the Act of the United States, paſſed May 
8, I 792. : | 
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B, n annexed, being a certificate under the 


hand of his Excellency Rufus King, the preſent 
miniſter from the ſaid States to the Court of Lon- 
don, granted at the requeſt of the deponent, for the 
information of this. Honorable Court, and to which 
the deponent craves leave to refer himſelf; and he 
laſtly ſaith, that during his ſtay at Paris, he, ſeveral 
times in converſation with Mr. Munro, the Miniſter 
of the United States to the French Republic, men- 
tioned his intention to purchaſe the arms, and aſked 
him if he knew of any law of the ſaid States to pre- 
vent it, when he informed the deponent he knew of 
none, and after the deponent. had purchaſed the ſaid 
arms, he again, in converſation with the faid Mr. 
Munro, informed him of his having compleated the 
ſaid purchaſe, and of his intention to proceed there- 
with to New York, for the purpoles mentioned | in 
the proceedings of this — 


IRA 2 


On the 27th Day of June, 1797, - 
the ſaid Ira Allen, Eſquire, 
was duly ſworn to the truth of 
this Affidavit, before me, 


8. P. PARSON, Surrogate. 


Preſent, PFRROT FENTON, Not. Pub. 
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Admiralty Prize Court. 


The- OLIVE * Wa. Bayanrt, Maſter, 
| SIR, 


On the zth of July laſt the Judge of the High 
Court of Admiralty was pleaſed to pronounce the 
further proof of property of the cargo of the above 
ſhip brought in by you to be inſufficient, and to di- 
rect that ſtill further proof ſhould be given by plea 
and proof as you have not given any allegation or 
plea in conſequence of the above order, and as I am 
preſſed by the agent for the captors to apply to the 
Court for a final deciſion of the queſtion of prize, 
you will be pleaſed to take notice that, at the Court 
to be held on Friday next, the 8th inſtant, I ſhall, 
by and with the approbation of counſel, move the 
Judge to condemn the Cargo of the ſaid hip as 
lawful prize. 


I am, Sir, A 


Your moſt obedient humble Servant, 


Doctors 1 4th Dec. 1797. ; 
Mr. SLADE. JAMES HESELTINE. 


I hereby certify, that the original of the above 
copy was not left at my {hi e until the fifth Day of 
December, 1797. Witneſs my hand, this third Ja- 
nuary, 1798, 

| ROB. SLADE. 


OLIVE 
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OLIVE BRANCH, Wu. BRYANT, Maſter, 


December 8, 1797. 


No 206 having been given, Heſeltine prayed 
the Judge to condemn the cargo.—Preſent Slade, 
who brought in allegation, The Judge afligned to 
hear on admiſſion thereof the bye-day. 


In the Court of Admiralty. 
1 Before Sir [Aus Manor. 
Tueſday, Dec. 12, 1797. 
The OLIVE BRANCH. 
Dr. Nicyoit. 


SIR—This is an American capture, 
conſiſting of American ſtores, which was taken the 


19th of November, 1796, by his Majeſty's ſhip the 


Audacious; ſhe was brought into Portſmouth, and 
it is hardly neceſſary to trouble you, Sir, with the 
different proceedings in this cauſe. It appears the 
claim came on to a hearing, and on the firſt ſeſſion 
of Eaſter Term (the 13th of June) you was pleaſed 
to order further proof, that further proof was im- 
mediately brought in; on the 21it of June you 
pronounced the further proof that had been exhi- 
bited, to be inſufficient; on the gth of July the de- 
tetts of proof having been ne on ihe part of the 
Claimant, 


Cup) 


Claimant, you was then pleaſed to pronounce that che 
further proof was inſufficient, and directed ſtill further 
proof, by plea and proof. With reſpett to the cargo, 
applications were made from time to time chat the pro- 
perty might be taken out on bail being given. On the 
5th of Dec. 1797, for the firſt time, the Captors ex- 
preſſed a wiſh, by a notice in writing, that this further 
proof ſhould be brought i in, and if not brought in, a 
motion would be made for condemning the cargo on 
the Friday; on the 8th of December, the Prottor 
for General Allen brought in the allegation as de- 
fired; that allegation, 'Sir, now "ſtands on admiſſion, 
and the queſtion, NN the Court is, Whether 
the preſent is a ſufficient allegation for the purpoſe of 
producing further proof, and this- allegation muſt be 
read to the Court. I ſhall not trouble you, Sir, 
with ſtating it at any length; I ſhall only ſtate the 
outlines of it; it conſiſts of nine articles; the firſt 
pleads that General Allen is a Citizen of America, 
that the Militia of Vermont are 25,000 men, that 
it is the duty of every citizen to, provide himſelf 
with arms; the ſecond article pleads that General 
Allen coming over to England, was requeſted by 
the Governor to procure arms, in conſequence of 
which he determined to procure them on his own 
account, that converſations on this head were held 
with different officers, and among the reft with 
General Wolſey, who commanded a part of the 
State of New York, who agreed, that if there 
ſhould be any new ſupply of arms, the Militia 
ſhould 
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ſhould. have it; the third pleads General Allen's 
coming to England, &c. the fourth pleads ditto; 
the fifth exhibits in ſupply of proof the affidavits; 
the ſixth ſtates that in Auguſt, 1796, he returned 
to England, &c. the ſeventh pleads relative to 
the veſſel in queſtion; the eighth avers that the 
property. belonged to him in ſabſtance, as the al- 
legation does, that the arms were actually aſſigned 
to America, and no other place,' and that they 
were actually intended for Vermont, and no other 
Place, and for no enemy whatever. Sir, this is 
the ſubſtance of the allegation; we muſt read it, 
and then hear what objeQions the Gentlemen have 
to make; then we muſt endeavour. to anſwer thoſe 
objections, and then we ſhall hope that the Court 
will be of opinion that theſe arms ſhould not be 
condemned. 


The Allegation read by Dr. Arnold. 
Admiraliy Prize Court. 
The OLIVE BRANCH, Wy. BRYANT, Malles, 
© On Friday, the Sth Day of December, 1797. 


Ox which day Slade, in the name and as the 
lawful Proctor of Ira Allen, of Colcheſter, in the 


County of Chittenden, and State of Vermont, in 


North America, Eſquire, Claimant of the ſeveral 
articles particularly ſpecified i in his claim as his true, 
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( 14a ) 
lawful, and ſole property, and by all better and 


more effectual ways, means, and methods which may 


be moſt beneficial for his ſaid party, fayed, alledged, 


and in law particularly propounded, as follows, to 
wit: 1 


Firſt. That Ira Allen, Eſquire, the Claimant in 
this cauſe, is a native citizen of the United States 
of America, and a Major General in the ſervice of 
the Militia of the State of Vermont, and for about 
twelve years laſt paſt, bath always reſided, and now 
doth reſide, when at home, at Colcheſter, in the 
ſaid State; that the Militia of the faid State conſiſts 
of at leaſt 25, 00 men, and it is the duty of each 
militia man to provide himſelf with his own arms, 
and that each regiment of the ſaid Militia is entitled 
to have one company of artillery, with a field- piece; 
that the Militia of the ſaid State always have been, 
and now are, extremely deficient in arms and other 
military implements and accoutrements, infomuch 
that a review of the ſaid Militia could not be pro- 
perly conducted for want of the ſame; that the ſubject 
of providing arms for the faid Militia was many times 
brought under the conſideration of the Legiſlature of 
the laid State of Vermont, and that in or about the 
year 1794, his Excellency Thomas Chittenden, the 
then Governor of the ſaid State, made application 
to Edmund Randolph, Eſq; then Secretary of State 
of the United States aforeſaid, for the purchaſe of 
arms for the uſe of the ſaid Militia, and in che 
FC) eourle 
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a of the fame year John Sinden Graham, Aid- 
de-Camp to the ſaid Governor, was employed by 
him to purchaſe arms for the ſupply of the ſaid 
Militia at Boſton, which he accordingly endeavoured 
to do, but without effect; and the party proponent 
doth further alledge and propound, that an agent 
has lately been employed in London to purchaſe 
arms for the uſe of the Militia of the State of New 
Hampſhire, and that application has been made by 
his Excellency John Jay, Governor of the State of 
New York, to his Excellency Rufus King, the Am- 
baſſador of the ſaid United States in London, to 
cauſe mutkets to be purchaſed in England for the 
ule of the State of New York, which he has ac- 
cordingly done, and forwarded the ſame to New 
Vork, with the permiſſion of his Majeſty's Govern- 
ment; and this was and is true, public, and noto- 
rious, and fo much Davidge Gould, Eſquire, Com- 
mander of his Majeſty's ſhip of war Audacious, the 
captor, and other party in this cauſe, doth know, or 
hath heard, and in his conſcience believes, and hath 
confeſſed to be true; and the party proponent doth 
alledge and propound every thing in this and the 
ſubſequent articles of this allegation one,! jointly 
and Everally. | 


Second. That the ſaid Ira Allen is poſſeſſed of very 
extenſive landed property on the banks of Lake 
Champlain, and having an intention in the year 
1795 of going to Europe, for the purpoſe, amongſt 


others, 


(' 298 /)} 
others, of ſoliciting the miniſters of his Majeſty” 
the King of Great Britain to engage in the making 
a navigable canal from Lake Champlain to the 
river Saint Laurence, was requeſted by his Excel- 
lency the aforefaid Thomas Chittenden, Governor 
of the ſaid State of Vermont, to procure a ſupply 
of arms and other implements of war for the ſaid 
Militia, and in conſequence thereof, and of his own. 
knowledge of the inſufficient manner in which the 
ſaid Militia was armed, he determined to endeavour 
to purchaſe ſuch arms and other implements of war 
on his own account, to be fold and diſpoſed. of, 
among the perſons compoſing the ſaid Militia, and 
in the months of October, November, and Decem- 
ber, 1795, he conſulted with ſeveral perſons in 
America on the ſubjett of the ſaid purchaſe, and 
particularly the ſaid Thomas Chittenden, Eſq; John 
Andrew Graham, his Aid-de-Camp, Jonathan Spat- 
ford, Brigadier General in ſaid Militia, and Nathan 
Burr Graham, Major of Brigade in the ſaid Militia, 
and that having mentioned ſuch bis intention to 
General Wolſey, commanding the Militia of that 
part of the State of New York which adjoins to 
Vermont, the ſaid General Wolſey agreed that if 
the faid Ira Allen ſhould purchaſe more arms than 
ſhould be neceflary for the ſupply of the Militia 
of the ſaid State of Vermont, he would cauſe the 
ſame to be diſtributed among the Militia under his 
command; and this was and his true, public, and 
notorious, and the party proponent doth alledge 
and propound as before. 


Third. 
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Third. That the ſaid Ira Allen arrived in Eng⸗ 
— on or about the 2d day of January, 1796, 
and obtained an interview vith his Grace the Duke 
of Portland, one of his Majeſty's principal Secre- 
taries of State, on the ſubject of the canal afore- 
ſaid, but finding that be was not likely immediately 
to obtain the aſſiſtance he delired in the ſame, he 
made enquiries of ſeveral perſons in London as to 
the price of muſkets, and was informed that he could 
not export the ſame from this country without an 
order of the King in council, and that the obtain- 
ing ſuch order would probably be attended with 
difficulty, and that he would be likely to purchaſe 
the ſame at a lower price in France; that in or 
about the month of May, in the ſaid year 1796, he 
went to France, and having learnt that the French 
government was in poſleſſion of a great quantity of 
arms, taken from their enemies, and conſidered by 
them as unfit for the uſe of their own armies, and 
which, in conſequence thereof, they were diſpoſed 
to ſell at a moderate price, he proceeded t Paris, 
end on or about the 11th day of July, 1796, he 
_ contrafted with the ſaid government by their miniſter 
of war for the purchaſe of, and actually purchaſed 
of che ſame, 20,000 muſkets, of foreign manufacture, 
with their bayonets, 24 braſs cannon, four-pounders, 
{ix gun-carriages, with the neceſſary utenſils for the 
ſervice of the ſaid cannon, and fix cannon waggons, 
to be delivered at Oſtend; and this was and is true, 
public, and notorious, and the party proponent doth 
* and ** as before. | 
0 Fourth. 
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| Fourth. That on or about the 18th day of the faid 
month of July, 1796, the ſaid Ira Allen wrote a 
letter to the faid Thomas Chittenden, Eſq; adviſing 
him of his having made the faid purchaſe, and tranf- 
mitted to him the copy of an advertiſement addreſſed 
to the officers of the Militia of the ſaid State of Ver- 
mont, informing them, that by requeſt of the ſaid 
Governor, he had made ſuch contracts, and deſiring 
them to be particular in the return of deficiencies 
in their muſter-rolls, in the next October, in order 
that he, the faid Ira Allen, might the better know 
to what places in particular to ſend the ſaid arms 
after their arrival at Troy, in the State of New 
York, and in his faid letter requeſted that the ſaid 
Thomas Chittenden would procure the faid adver- 
tiſement to be inferted in the public newſpapers of 
the ſaid State; and the ſaid Ira Allen, at the time, 
likewiſe ſent a copy of the ſaid advertiſement to 
Samuel Williams, the printer of the public newſ- 
paper at Rutland, in the ſaid State, with directions 
that the fame might be alſo inſerted in the ſaid paper; 
and the party proponent doth further alledge and 
propound, that an advertiſement to the effect afore- 
faid was inſerted in the ſeveral public newſpapers 
of the faid State, particularly in the Vermont Ga- 
zette and the Rutland County newſpaper, as well as 
in the newſpapers of other places in the ſaid United 
States of America; and this was and is true, public, 
and notorious, and the party proponent doth alledge 
and * as before. 


Fifth, 


8 


( 157 ) 
Fifth. That in ſupply of proof of part of the 
premiſes mentioned in the next preceding article, 
and to all other intents and purpoſes in the law 


whatſoever, the party proponent prays leave to refer 
to two certain printed papers marked No. 4 and 


No. 8, now remaining in the regiſtry of this Court, 
annexed to an atteſtation made by the ſaid Ira Allen, 


Eſq; on the 4th day of July, 1797, reſpecting the 
cargo of the ſaid ſhip Olive Branch, and prays that 
the ſame may be taken as part and parcel hereof, 
and as if here read and inſerted; and doth alledge 


and propound the faid Exhibit No. 4 to be the 


Rutland County newſpaper, called the Herald, for 
the 14th of November, 1796, and to contain the 
advertiſement forwarded by the ſaid Ira Allen to 
the ſaid Samuel Williams, mentioned in the next 


preceding article; and that the ſaid Exhibit No, 8 


is the Vermont Gazette of the 18th of November, 
1796, and alſo contains the ſaid advertiſement in 
regard to the aforeſaid arms mentioned in the next 


preceding article, and that Ira Allen, Eſq; by whom 
the ſaid advertiſement is ſigned, and Ira Allen, party 


in this cauſe, was and is the ſame perſon, and that 
the arms mentioned in the ſaid adyertiſements as 
having been purchaſed at the requeſt of his Excel- 
lency Thomas Chittenden, and the arms claimed in 
this cauſe are the ſame, and not divers; and this 


was and is true, public, and notorious, and the party 


proponent doth alledge and propound as before. 
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Sixth. That in the month of Auguſt, 1796, the 
ſaid Ira Allen returned to England; in the fame 
month contracted with William Golbourn, of War. 
. dour-ſtreet, Soho, in the County of Middlefex, fea- 
ther-manufaQturer, for a large quantity of military 
feathers, to the value of near 1200l. and gave him 
directions as to the manner in which he wiſhed thoſe 
intended for his own diviſion, conſiſting of 5000 
privates, beſides officers, to be prepared, and in 
conſequence thereof, the ſaid William Golbourn, in 
the month of October following, ſhipped three caſes, 
containing 1646 military feathers, on board of the 
ſhip Fame, deſtined to New York, together with a 
great variety of patterns for the inſpection of the 
officers of three other diviſions of the ſaid Militia; 
and the ſaid William Golbourn likewiſe applied to 
different dealers in feathers in London to ſupply 
him with feathers for completing the fame; and this 
was and is true, public, and notorious, and the 
party proponent doth al edge and propound as before, 


Seventh. That the ſaid Ira Allen applied to Stephen 
Thorn, of the County of Waſhington, and State of 
New York, then in London, and deſired him to 
charter a ſhip for him, for the purpole of conveying 
the ſaid arms to New York; that accordingly the 
ſaid Stephen Thorn, in the month of September, 
1796, chartered the ſaid ſhip Olive Branch, W illiam 
Bryant, Maſter, then in the port of London, to go 
trom thence to Oltend, to reccive the ſaid cargo, 

and 


* 
2» 
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and to proceed therewith to New York, in his own 
name, and afterwards indorſed the ſaid charter-party 
to the ſaid Ira Allen; and the party proponent doth 
further alledge and propound, that ſome time in the 
latter end of the month of September, 1796, the 
ſaid Ira Allen went to Oſtend, and on or about 
the 29th day of October following, there ſhipped 
on board the American ſhip Olive Branch, whereof 
the ſaid William Bryant was maſter, then lying at 
anchor in the port of ſaid place, bound for New 
York, 21 pieces of braſs cannon, g carriages, with 
their neceſſaries, and 401 caſes containing 15,000 
muſkets, or thereabouts, and a like quantity of 
bayonets, whereof 29 caſes had been broken, and SE 
their contents ſtowed in bulk, being the cannon, 1 
carriages, muſkets, and bayonets, claimed in this 
cauſe, which ſaid cannon and other articles were 

| conſigned to the ſaid Ira Allen, Eſq; or his aſſigns, 

and were to have been delivered at New York for 

his account, riſque, and benefit, and were on board 

the ſaid ſhip Olive Branch at the time of the capture - 

thereof, by his Majeſty's ſhip of war Audacious, 

Davidge Gould, Eſq; commander; and the party 

proponent doth further alledge and propound, that 

the whole of the goods purchaſed by the ſaid Ira 

Allen, as pleaded in the third article of this allega- 

tion, were not put on board the ſaid ſhip Olive 

Branch by reaſon that there' was not ſufficient room 

to ſtow them therein; and this was and is true, pub- ' 

lic, and notorious, and the party proponent doth 

alledge and propound as before, 
| N 2 | Erghth: 
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E:ghth. That all and every the cannon, carriages, 
muſkets, and bayonets, particularly mentioned and 
ſet forth in the next preceding article of this allega- 
tion, at the time they were ſhipt, as therein pleaded, 
and at the time they were taken and feized by his 
Majeſty's ſhip of war Audacious, did belong to him, 
the ſaid Ira Allen, Eſq; a citizen of the United States 
of America, and have ever ſince belonged to him, 
the ſaid Ira Allen, Eſq; and do belong to him at this 
preſent time, and would have ſo belonged to him 
in caſe the ſame had not been ſeized and taken, but 
had arrived and been unladen at New York aforeſaid, 
the original and true place of their deſtination, and 
will belong to him if the ſame ſhall be reſtored, and 
until thay ſhall be ſold or diſpoſed of, for the ſole 
account and benefit of him, the ſaid Ira Allen, Eſq; 
and that the real and true deſtination of the ſaid ſhip. 
Olive Branch was to New York, and to no other 
port or place, and the ſaid arms and other articles 
were intended for the uſe of the Militia of Vermont 
as aforeſaid, and for no other uſe or purpoſe what 
ever, and that no perſon or perſons, being a ſubject 
or ſubje ts of F rance, the United Provinces, or King 
of Spain, or inhabiting within any of the territories 
of France, the United Provinces, or King of Spain, 
nor their factors or agents, nor any others, enemies 
of the crown of Great Britain, have, hath, or had, 
any right, title, or intereſt, directly or indirectly, in 
or to the ſaid goods, or any part thereof, at the ſaid 
ſeyeral periods of time, nor will have, until the ſame 


ſhall 


"bd 


1 
mall be Told or diſpoſed of, for the ſole account and 
benefit of the ſaid Ira Allen as aforeſaid; and in 
caſe the ſaid cannon, carriages, muſkets, and bayo- 
nets, had been, or ſhall be loft, or ſhall be condemned, 
he, the ſaid Ira Allen, Eſq; would have been, and 
will be, the only loſer; and this was and is true, 
public, and notorious, and the party proponent doth 
alledge and propound as before, 


Ninth. That all and fingular the premiſes were 
and are true, and ſo forth. 


Signed { J. NICHOLL. 


J. H. ARNOLD. 


Six Wu. Scorr, on Behalf of the Captors, 
proceeded as follows : 
SIR—Ix this caſe, as to the general 


circumſtances, it is not neceſſary for me to trouble 
you with a ſtatement of them, becauſe the Court 


has heard them already. Sir, on the opening of 


the evidence, and likewiſe on bringing in the fur- 
ther pxoofs, and a- number of affidavits, which 
the Claimant was permitted to exhibit, the Court 
was of opinion, that it ſtill remained in a very doubt- 
ful and obſcure ſituation, which required much more 
ſatisfactory proof than the papers then before the 


Court. This was on the 21ſt of July, and no ſtep 
was taken, no plea put in, nor any thing done to 


explain thoſe circumſtances to the Court, which had 
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ſtruck the mind of the Court, as ſingularly obſcure; 
nothing whatever done, no attempt whatever made, 
on the part of the Claimant, to diſcharge that obli- 
. gation, which the authority of the Court had im- 
poſed upon him. Sir, attending to this conduct of 
the Claimant, the Captors, on tlie laſt court day, 
thought themſelves warranted to apply for the con- 
ee of theſe goods. It is, I am ſure, un- 
neceſſary for me to ſtate that rule, long eſtabliſhed, 
and conſtantly adhered to, that if proof does not 
come in the time required, the condemnation takes 
place almoſt of courſe; if parties are permitted to 
lay by, to haraſs Captors with litigations without end, 
protracted litigations, one cannot ſee the end of ſuch 
a proceeding, and in the preſent caſe, one hardly 
Tees an apology, at leaſt, not any ſufficient apology 
for this delay, becauſe it muſt have been a tranſaQtion 
which paſſed immediately under the act, which paſſed 
immediately under the dominion of the party him- 
ſelf. It is impoſſible but that all neceſſary docu- 
ments mult have been in his poſſeſſion; it is impoſſi- 
ble but all neceſſary facts muſt have been within his 
knowledge; it is impoſſible, in ſhort, that every evi- 
dence that could be afforded reſpeQting the tranſ- 
action, that any evidence that could be producible, 
might not have been made matter of aplea, and in that 
form have been ſubje ted to the view of the Court; 
it was perfectly unneceſſary for the party to require 
time to ſtate to the Court thoſe fats upon which he 
' wiſhed to reſt Wis caſe; - he had no occaſion for an 
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Enquiry for that purpoſe. He muſt have had it in 
his power to lay his hands on every document that 
could have been material to his claim, yet there is 
no one document produced until this allegation is, 


as it were, reluttantly extorted from him, on. the laſt 


court day. The manner in which that allegation was 
at length produced, after preſſing, on the part of the 
crown, to proceed to condemnation, it came in; it 
came in, at laſt, pro forma, evidently, and for the 
purpoſe, evidently, of ſtopping that act to which the 
Court would have proceeded. It was not the alle- 
gation which the party originally had in contemplation 
to offer; if he had, there was no reaſon whatever 
which fhould have prevented him from offering it 


| the next court day, aud having not ſo done, it is 


matter that comes in merely for the purpoſe of re- 
ſtraining the Court ſrom the exerciſe of an authority, 
which would, properly, be a natural one. Sir, our 
objeQtion is not to any particular paſſages in the 
allegation, but to the allegation in toto; that it is 
that allegation which affords the Court no additional 
light; that it is an allegation which affords the Court 
nothing which has not been already ſubmitted to the 
Court, by the affidavits and other documents, and 
which are, in fact, proved, and which have not 
given the Court entire ſatisfaction; if the Court 
perceives that the general reſult of an allegation, if 
proved, will not illuſtrate that caſe to its entire con- 
viction, it will not go to further proof. Sir, we had 
a right to expect, and the Court had a right to expett, 

Tm ns be 


( 264 7 
he would have produced every written document, with 
whichthe tranſaction mult have been neceſſarily attend- 
ed. It is a tranſaction in its own circumſtances highly 
unnatural, that an American gentleman ſhould, dur- 
ing a war, go to one of the belligerent countries, 
there to purchaſe muſkets and other inſtruments of 
war, and purchaſe them of perſons in a ſtate of dil- 
affection and hoſtility to his own country; that he 
ſhould enter into a negociation with the government 
of that country ; that he ſhould be indulged with the 
exportation of a cargo of this nature, and upon 
terms ſo unnatural as never attended ſuch a cargo 
before; ſo unnatural that mere paroll teſtimony would 
hardly fatisfy the Judge of the Court in ſupport of 
fuch a cale. It is impoſhble but there muſt Fwy 
been the documents relative to ſuch a contract; 
is impoſſible but General Allen, if he was com- 
miſſioned by the States of Vermont to make this 
contract, it is impoſſible but he muſt have a com- 
miſſion for that purpoſe; he muſt have Governor 
Chittenden's authority ; but to ſay that ſuch an au- 
thority was conveyed in a mere verbal converſation 
between him and the Governor, without one ſcrap: 
of paper, that, to be ſure, to uſe the language in 
which the Court expreſſed itſelf on. a former hearing, 
was a thing, in its own nature, hardly credible; that 
this gentleman, General Allen, ſhould go to France, 
that he ſhould enter into a negociation, the moſt 
important, and yet that important negociation not 
ſet ſorth or recoided in any Ugcument whatever; 
that 


( 16g } 


that a proceeding ſo momentous as this is, of exports 


ing this large cargo of arms, and by a ſubje@ of a 
State almoſt in declared hoſtility and enmity to 
France, that he ſhould be indulged with a licence 
to that effect, and that this ſhould be a tranſaQtion 
not appearing in any recorded form, that, I ſay, is 


moſt highly improbable, and was ſo pronounced by 


the Court; that he ſhould actually be permitted to 
purchaſe theſe. things by the government itſelf, that 
he ſhould be permitted to give that ſtrange and 
eccentric ſecurity, if I may ſo expreſs myſelf, the 
mortgage of his lands in America, of which the 


French Government are to take ſeizin and poſſeſſion, 


if the payment is not regularly made; that, I ſay, is 


another of the unnatural features which enter into 


the compoſition of this caſe ; that the fubjetts of 
this State ſhould be indulged with the purehaſe and 
exportation of arms, not only that, but thoſe arms 
to be paid for by inſtalments, and in the courſe of 
ſeveral years; I ſay, looking at the condition of the 


French Government, in point of finance, at this. 


time, and looking at the ſituation of the fubjetts of 
America towards France, that is an indulgence which 
the Court will not ſuffer to exiſt without it is clearly 
proved. Therefore, Sir, you have a clear right to 
expett that documents for all theſe purpoſes would 
have been ſtated to the Court; that General Allen 
would have taken upon himſelf to ſhew he had a 
written authority from Governor Chittenden and 
the States of Vermont; for though the Governor 

| had 
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166 ) 
had a power to grant ſuch an authority, non con fta, 
that they would be under the neceſſity of proving all 


the papers which paſſed between him and the French 


Government, and that they ſhould be produced, for 
undoubtedly theſe muſt have been in his poſſeſſion, 
and that the whole train of the negociation ſhould 
be unfolded to the Court, in the cleareſt and moſt 
explicit manner. Now, Sir, with reſpe& to this 
allegation. Does it anſwer theſe requeſts in any 
manner? Is not this allegation groſsly defeftive? If 
we look at the facts on the papers, we ſhall fee they 
have taken thoſe ſorts of facts that now appear in the 
Papers, and put them into the form of an allegation; 
they have only put them into another form, into the form 
of an allegation; they have taken their cherries out 
of the baſket, and merely put them on a\ ſtick. Sir, 
you have already pronounced them to be entirely 
defective. There is not one original document now 
offered to the Court, but theſe facts are merely 
pleaded, and the ſame witneſſes, it is to be pre. 
ſumed, are to be produced, but unſupported by 
any one document whatever. 


Sir, looking back to the grounds of your former 
judgment in this cauſe, we muſt ſubmit that the mif- 
terious manner in which this allegation has pro- 
ceeded, it appears to be introduced as a ſort of deſpe- 
rate reſource, for the purpoſe of preventing a condem- 
nation, that condemnation which muſt otherwiſe have 
ſes n that no new facts are offered; and fur- 

ther, 
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ther, that it is not that caſe to which evidence can be 
adduced, giving you, by croſs-examination, that con- 


viction which you are entitled to, before you can 


conſent to the reſtitution of this cargo. 


Dx. LAWRENCE. 


SIR—The. preſent allegation ariſes 


in a cauſe which has already appeared before the 
Court, and, to be ſure, we are not now on the prin- 


ciple merits of the caule; we are now debating whe- 


ther the allegation offered to the Court by the 


Claimant, can have any effect in law whatever, ſup- 


poling every ſingle ſyllable of that allegation to be 


proved, or that it could be proved, and I appre- 
hend no more could ariſe from it if it was proved, 


and if every word of it was in evidence, for if it 
was, it could not anſwer the purpoſe for which it 


is produced. Sir, this cauſe has been ſeveral times 
before you, and came before you in judgement, 
when immediately the Court ordered further proof, 
when they had heard the firſt facts. The Claimant 
then came forward with the affidavits and documents 
with great triumph, but ſtill further proof was or- 


dered; then they brought another affidavit and a 
number of exhibits; theſe again came before the 
Court, and the tranſaction appeared to the Court ſo 
involved in intricacies and numberleſs ambiguities, 
and ſo ſuſpicious from their own Rating, that the 


Court 


on). 
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Court ultimately ordered that there ſhould be fut- 


ther proof in pleading. In that ſtage the caule is 


at preſent. I do not recollett that any one ſingle 
thing was objetted to the competency of that evi- 


dence; J do not recolle& that it was ſaid that every 


_ affidavit ſhould not be read, or every ſyllable or 


circumſtance, on which to ground the deciſion of 


the Court, not that the Court had nothing before 


it on which it could reſolve. As to the order for 
further proof, if it is the ſame order which the Court 
Fas before it, why I apprehend, if this was to under- 
go any further proof, the Court would have heard 
of that. It is unneceſſary for me to dwell mi. 
nutely upon every point, but I recolle@ that all 


the points which have been mentioned, eſpeci- 


ally all the ſteps: of the negociation, were thoſe 
which the Court dwelt particularly and effentially 
upon, It was impoſſible to ſee clearly into this 
caſe, and not perceive that there was a great deal 
of writing palled, and muſt have been a great deal 
of writing paſſed on an agreement of this fort, which, 


on the face of it, was ſubject to all the obſervations on 


the circumſtances which the King's Advocate has men- 
tioned. Now, Sir, how does it ſtand: on every other 
point ſtated in this allegation? the three firſt articles 


are almoſt word for word, and ſhall the ſame things 


which were rejected in that form, again come before 
the Court? the fourth and fifth is in theſe exhibits 


_ annexed to the affidavit; they ſtate nothing more 


than only as to having ſent an account of this to 


the 


U 
Q 


is 
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the States of Vermont, and defiring an advertiſe- 
ment, which was inſerted in the newſpaper. The 
Court recolletts there was a copy of theſe advertiſe- 
ments before them, and there were affidavits ſhewing 
that fact; nothing, therefore, can ariſe from that part 
of the allegation, The fixth article contains an ac- 
count which the Court, I dare fay, recollects, as ta 
a quantity of feathers. Sir, there is nothing at all 
in that account of the feathers, which is ſtated in 
this affidavit, that is diſcredited by us, nor diſcre- 
dited or diſbelieved by the Court, that I remember. 
The eighth article contains what follows of the 
hiſtory of the charter-party, of the hiſtory of this 
tranſaction relative to the charter-party, and nothing 
but what is to be found in the affidavits which were 
produced before the Court. As for the charter- 


party mentioned in the affidavit, we have that al- 


ready from General Allen; I do not mean in the 
yery words, but that there is not one fingle thing 
that goes to any one point before the Court. I 
ſhould be happy if the Gentlemen on the other fide 
will look at this evidence and this allegation, and 
in any one inſtance fay that it will make the matters 
clear in the leaſt degree before the Court. Now, 
Sir, ik this has been the caſe; if fix months have 
been given, when the intercourſe between a neutral 
State and France might have been obtained by that 
time, when documents of this fort might have been 
obtained and produced to the Court, no one ſtep 
jaken to proquce any document from America, nar 
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any expeCation from thence, when that condemna. wv 
tion was prayed for by the other fide which they had dif 
a right to; then at laſt forth they come with an alle. 55 
gation to ſupply the deficiency, when there was not a _ 


fingle moment to be loſt, then they put in theſe fats 
which were in evidence before; they put them in, in 
the ſhape of an allegation. Sir, if that was done at 
the firſt time of putting in farther proof it might be 
admiffible, but now we hope that the Court will 
condemn this emblem of French peace; this Olive 
Branch. | 


Dr. NicnoLL. | 5 
| SIR, On the part of the Claimant 
1 am to ſupport the admiſſibility of the preſent Alle- 
gation, and to ſupport it againſt the ſeveral objections 
that have been made againſt it, both by the King's 
Advocate and the learned Doctor who ſpoke laſt. 
Sir, The King's Advocate thought it neceſſary to 
call your attention to the proceedings that have taken 
| place in this Cauſe. Sir, I may ſay, that the pro- 
ceedings which have taken place on the part of the 
Captors, are as extraordinary, (together with the ob- 
jections of their counſel) as any ever yet laid before 
the Court. Sir, the veſſel in queſtion was taken 
and brought in in December laſt, a claim was heard, 
and the cauſe was retained for further proof. Sir, 
there were a variety of affidavits brought in, and 
you thought thoſe affidavits not ſufficient, and then 
the caule ſtood for further proof; this was in July 
g | lalt, 
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laſt, Sir, the nature of this tranſaction wuſt FEEUE 


to the recollettion of the Court ſo fully, and the 
different affidavits from which the Court ſees that the 
cauſe originated i in America, that it was neceflay for 
us to ſhew it was carried on in America, to thew it 
was Carried on in France; thoſe affidavits are 
now before the Court; under theſe circumſtances 


it wuſt appear that the allegations were not brought 


in, and that certain exhibits would be proper and 
neceſſary; from whence were thoſe exhibits to be 
procured? Part from America, part {rom France, 
between which country and America there is, at this 


time, ſuch a difference ſubſiſting in point of hoſtility 


or amity, that no American could produce any ſuch 
exhibits from France; but the Captors, without any 
application to the proctors for the Claimant, without 
any ſort of notice whatever, ſuffer it to go on; 
without any fort of notice expreſſive of any impa- 


tience, without any ſtep whatever being taken, then, 
on the gth of December, they write a note that the 


cauſe having remained for further proof from the 
15th of July, they were preſſed by the agent tor the 


Captors, and ſhould move for Judgment, in two days 


after. Sir, this I believe is noi an ulual mode of 
proceeding, it is uſual that you ſhould pray a ume 
ſhould be aſſigned for plea and proof, if not, it is 
uſual to aſſign further time; however, here is a notice 
at once given, and from the mode of the Captors 
proceeding in earlier {t:ges of the buneſ, a: 


knowing the force with which the matter would b2 


urged by the gentlemen on the other lide, it was 
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fary to anſwer and ſhew whether that allegation does 
contain admiſſible matter for bringing in further 
proof. Sir, in other caſes the Court has allowed 
much further time, in the cafe Ea fardetor, and two 
other caſes, in a recent caſe before the Lords, where 
the Captor undertook to plead and prove certain 
facts, a certain time was allowed to them to bring in 
their allegation; they were afſigned to deliver the 
copy of that in a certain time, they did not comply 
with that; they applied for an extenſion of time, 
which was allowed, but here at once they give us 
notice, that unleſs our allegation is brought in in two 
days, the condemnation will take place. Sir, I men- 
tion this, in order to ſhew the extraordinary mode of 
their procecding, but, however, this allegation does 
contain every poſſible averment, every poſlible proof 
which the Court can in any degree require. Sir, 
wy learned friend ſays, that further proof muft con- 
Hit in the introduction of further facts, new facts; 
now I profeſs I always thought it was in the intro- 
duction of further evidence, you aver that it is the 
property of a neutral, and that vou are entitled to 
the reſtitution of it; and the hiſtory of this tranſac- 
tion is given originally by General Allen, in his 
affidavit, and is contained in the other affidavits the 
Court thought theſe facts ſhould be eſtabliſhed by 
more affidavits, not that they were not eſtabliſhed; 
then, fays the Court, if I am not convinced of this 
being a mere probable tranſaction, the mere proofs 
by affidavit will not ſatisfy me, I will have proofs by 
witneſſes, and the tranſaQtion ſifted to the very bot- 
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tom. Now Sir, what is the objeaion to the preſent 


allegation, the gentlemen have brought their former 
objections haſhed up again, and we bring them in 
anſwer the improbability of Vouchers, which would 
be inconteſtible evidence being to be obtained. Sir, 
upon the admiſſion of this allegation, what is the 
matter to be conſidered? Why all the facts muſt be 
taken as true, every fact be conſidered as perfectly 
true. Now, Sir, what does General Allen aver in 
this? I will not carry you through all the different 


articles of this allegation, but he does aver that he 


was employed by the Governor of Vermont, to pur- 
chaſe theſe arms, that by the laws of America each 
Militia is to find its own artillery and arms, that he 
had frequent converſations with the officers in Ame- 
rica on this ſubject, that frequent pains were taken 
to procure them, that Governor Jay took thoſe 
means, that this gentleman came to Europe with 
authority from Governor Chittenden, on collateral 
buſineſs, that he did actually purchale thoſe arms in 
France, ſhip them to America, and intended to go 
there to wait their arrival, that he notified their 
coming to the Governor of the place, that theſe arms 
were actually deſtined to tbat place, and were in- 
tended for the uſe of the Militia, and no other uſe 
whatever. Why, Sir, if he proves theſe facts, can 
there be a poſſibility of a doubt that this gentleman 
will be entitled to a reſtitution of them? if theſe 
things are true, how ſhall they not be reſtored to 
him? Now, Sir, theſe are the facts contained in the 
| . 8 . 


Ws” 
F 
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allegation, and theſe facts muſt be taken as true, ſor 


the purpoſe of debating its admiſſibility. What fay 


the gentlemen, not that if theſe facts are proved he 


vill not be entitled to reſtitution, but that we ſhall 
not be able to prove them; that yet remains to be 
proved. Sir, if you conſider firſt with reſpett to 
that document which has been mentioned, you will 


pleaſe to conſider whether it has been in our power to 
produce it hitherto, and whether we may not produce 


it yet under this allegation, or in ſome other manner, 
in ſome ſtage of the cauſe : It is Rated, that this do- 


cument was in the pofſefon of the French Governor. 


Now, Sir, General Allen could not have produced it, 


it was highly improbable, from the ſtate of the two 


countries, that the French Government would have 
given it up, but if he can produce a copy of it from 
the Governor in Vermont, he may annex his ſeal to 
it, and produce it in further proof at any ſtage of 


the cauſe, and therefore I take it for granted that 
document will be produced ; 1 take it for granted 
that document may be produced, and undoubtedly 
will be laid before the Court in the further progreſs 


of this cauſe. Sir, what are the other documents 


which the gentlemen call for? why the whole correl- 


pondence between General Allen and the perſons 
concerned. Sir, no Court calls for impoſſible evi- 
dence, but for the proof of the nature of the cauſe, and 
if it is proof of perſons ſatisfied with the tranſattion, 


perſons before the Examiner of the Court, or under 
2 foreign requiſition, with the opportunity to the ad- 
verſe 


(- 937 


verle party of eroſs-examining them, that is the 
beſt evidence that can be procured; or if peace 
ſhould be made, the original document may be 
brought in, therefore the admiſſion of the preſent al- 
legation will not at all preclude the party from pro- 
ducing the evidence which he wiſhes to produce, the 
Court have a right to receive it, and if this tranſac- 
tion is improbable, ſtill this allegation will be the 
occaſion of introducing to the Court the beſt evi- 
dence which the nature of the caſe will admit of, by 
vitneſſes who are ſubmitted to the croſs-examination 
of the adverſe party. Sir, theſe are the grounds of 
their objeftions, and there is nothing to any other 
facts which I ſubmit, forms any objection whatever; 
the former affidavits I contend contain a full hiſtory 
of the tranſaction, and the only ground upon which 
the Court could pronounce the proof to be inſufficient, 
and that in a caſe of that deſcription where the proof 
was not ſatisfactory, it muſt be the deſire of the Court 
to obtain all poſſible information; therefore here is 
an opportunity offered to the adverſe party, whereby 
they may obtain it. Sir, on theſe grounds I ſubmit 
that the preſent allegation contains ſuch a recital of 
facts, which, if proved, muſt ſhew that this was a 
tranſaQtion entirely innocent, that it was a tranſattion 
in which this country, as a belligerent power, 1s not 
affected, that this cargo was deſtined for America, 
that it was intended for the uſe of the State of Ver- 


mont, and for no other uſe; and that if theſe facts 
ace eſtabliſhed, which they may be under this alle- 
| ; 02 ation, 
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gation, we ſhall be intitled to the reſtitution of thig 
property, and therefore I humbly ſubmit to the 


Court that this allegation is proper and ſufficient, 
and ought not be rejected. 


Dr. ARNOLD. 


SIR, 


It is my has likewiſe to 


oller a few obſervations on this allegation ; this alle- 


gation was offered to the Court on ſudden notice, 
but when I ſay ſo, undoubtedly I do not forget that 
the order for further proof by plea and proof was 
made on the 4th of July, this circumſtance has been 
called to the attention of the Court, ſhewing that 
there has been a degree of delay, on the part of the 
claimant ; this is an objettion, however, which the 
very circumſtances of the caſe, when duly conſidered, 
will, as I conceive, entirely obviate: The tranſadtion 
was carried on in foreign countries, 1t began and ori- 
ginated in a friendly country, it was compleated in a 
hoſtile country, it began in America, and was com- 
pleated in France. Sir, it was prudent for General 


Allen to conſider and to learn what evidence, and 


what witneſſes, and what documents it might be in his 
power to produce, in order to ſubſtantiate and pro- 
duce thoſe facts before the Court, becauſe otherwiſe 
an objettion might be raiſed on the part of the Cap- 
tors; that here were allegations produced in the plea 
of the parties not ſubſtantiated by evidence, by wit- 
neſles produced, or by documents exhibited before 
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the court: Now the very diſtance of one of thoſe 
countries, the interior part of America, would ſuf- 
ficiently account for much longer delay than has oe- 
curred in the preſent caſe, and that when the party 
had ſent over for documents, a long delay occurred, 

and great difficulty i in procuring thoſe documents, he 
had written ſeveral times, and thefefore he appre- 
hended his letters muſt have miſcarried, it was ſo 
long before the documents were ſent over to bim: 

The ſituation of another country is a more ſufficient 
plea for the ſame delay, it is well known that 'thete 


have been diſputes, and diſputes which have ariſen 


to a very conſiderable heighth, between France and 


America, which would make it abſolutely impoff üble 
for any citizen of America to procure any. evidence, 


either oral or inſtrumental, from France. Sir, it 
was more neceſſary for the party to conſider this 
point, to ſee what evidence he might be able to pro- 


duce, becauſe many of the objections raiſed ofi*a 


former occaſion and repeated, reſted on the want bf 


certain documents, neceſſary as they ſay, in order to 


prove the circumſtances now before the Court: The 
circumſtance of the diſtance of the countries are ſuf⸗ 


fcient to ſhew that there are no laches on the part of 


the Claimant, that there was no delay in bringing for- 


ward this proof. Sir, the caſe proceeded under 


theſe circumſtances, without any notice on the part 
of the Captor; that he conſidered the delay as unrea- 
ſonable, till all at once, at the end of the preſent term, 
the proftor was ſerved with a notice, that in three 

0 3 | days 
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days a motion would be made to the Court to pro. 
ceed at once to the final condemnation of this pro. 
perty, an application which is very extraordinary, if 
not totally unprecedented; the uſual ſtep taken in caſe; 
of this kind is to apply to the Court, not for imme. 
diate condemnation of the property, but that a cer. 
tain time may be aſſigned for the prottor on the other 
fide for bringing in the allegation which he is to ex. 
Hibit, and in moſt caſes, if that application is not 
complied with, another aſſignation is appointed to 
bring it in on ſome future day ; theſe are the ſteps 
uſually taken in ſuch calcs, firſt to appoint a day, 
and then to make that day a preciſe one, by the 
Proctor. Now in this cafe, no ſuch application was 
made to the Court, no ſuch aſſignation was made by 
| the. Proctor, no fixed day to us, but the notice Was, 
that within three days from the time of receiving 
that notice, the Court would be moved to the im. 
mediate condemnation of the property, and which 1 
call particularly to the obſervation of the Court, to 
ſhew that the condut of the party on the other ſide, 
is of an extraordinary, ſingular, and particular na- 
ture. Sir, in conſequence of this notice the party 
has nas, in the allegation now before the Court, 
pleading the ſeveral ſacts in ſuch a manner as it was 
thought adviſable for us to plead them under theſe 
; circumſtances, and the objection which the gentlemen 
on the other ſide have taken to the admiſſion of this 
plea, is not to any of the particular facts pleaded in 
this allegation, but in toto againſt the admiſſion of 

any 


0 179 


any part of it; it was impoſſible, I conceive, that 

the gentlemen could object to the relevancy of any 

of the facts in this allegation; I vill not go at length 

into the detail of the articles 1 in this allegation; it is 

ſufficient to ſay to the Court, that it pleads ; in general 

that the Claimant i is a neutral ſubje&, that he actually 
purchaſed the property in queſtion, and that it be- 

came really and truly his property, that it was going 
to a neutral port, and that though | it conſiſted of 
warlike inſtruments, yet it was going for an innocent 
purpoſe. Now, Sir, 1 ſubmit to you, it would have 
been impoſſible for the gentlemen to have ſaid that 
any of theſe allegations were irrelevant to the caſe, 
theſe are the very foundation of a ſentence of reſti- 
tation; but the objections of the gentlemen are, 
that the allegation offered to the Court tells nearly 
the ſame ſtory, that has been told before, that it 
pleads only the ſame fakts, and tends to throw no 
light on the ſubject. Now this objection conſiſts 
partly of an aſſertion of fat which muſt neceſſarily 
occur in every caſe of this kind, and therefore can 
form no objettion in any caſe, and is partly a hypo- 
theſis and ſuppoſition raiſed by the gentlemen them- 
ſelves, who have no right to raiſe, in this ſtage of 
the cauſe, any hypotheſis which would be direQly 


| contrary to the true nature and circumſtances of this 


tauſe; when they ſay this allegation tells the ſame 


| ſtory that has been told before, they recite to you a 


fact which neceſſarily occurs in every caſe of the 
kind, for if the claim of the party who appears be- 
ay fore 
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105 you be true, ik it be well ee the ſtory 
which he has to make, out at laſt muſt be exactly the 
ſame ſtory which be told in the firſt inſtance; the 
facts which he is to prove at laſt, are the fats which 
he aſſerted in the firſt inſtance; that he is a neutral, 
that the property was his, and that be was carry ing 
it to a neutral port; there is no variation in the ſtory, 
for if there vas, that allegation would turn out to 
be falſe, and would condemn him; the ſtory there. 
fore which he tells when he comes at laſt on an aſ- 
ſignation of the Court, that he ſhould make proof 
of his property by clear proof, muſt be the ſame 
ſtory, but put in a different form, and exhibited be- 
fore the Court in a more formal manner, but it muſt 
be the ſame ſtory as before ;, but when the gentlemen 
ſay that this allegation tends to throw no additional 
light on the ſubject, they proceed on an hypotheſis, 
the contrary of which the Court always ſuppoſes in 
conſidering the admiſſibility of an allegation; they 
proceed there on an, hypotheſis that the allegation wall 
not be proved, but the Court always proceeds on the 
ſuppoſition of the ſeveral ſacts being proved, and 
then proceeds. to conſider whether the plea will an- 
ſwer the further purpoſe for which it is brought: But 
the gentlemen ſay the party is called upon to intro: 
duce new facts before the Court, this J conceive to 
be an aſſertion totally unſounded, the party bringing 
forward his facts at firſt, he endeavours to ſupport 
them by his primary proof, and if that is not ſuffi- 
cient, then by further proof, Why, Sir, the very 


term 
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term conveys the meaning, it moſt undoubtedly 


js not freſh evidence, but new proof, further proof 
of the fats already aſcertained, for new. and more 
ſatisfactory evidence to be introduced with reſpect to 


thoſe facts. In this allegation, Sir, we have pleaded 
every fact neceſſary to ſupport the claims of the party, 


every fact which is relied on and taken before the Court 
as the foundation of the claim of reſlitution. We are 
taking upon ourſelves to produce full and ſufficient, 


and ſatisfactory evidence of every one of thoſe facts; | 
| put the gentlemen ſay, that after all we ſhall give the 


Court no freſh light on the ſubject, that they ſuppole 
we ſhall produce the ſame witneſſes on this allegation 
which have been already produced on the former. 
Sir, 1 beg leave to inſiſt that tbey have no right to 
make this ſuppoſition, but even if that ſuppoſition 
was true, ſtill no ſuch inference would follow from 
it, as they endeayour to draw, for if the ſame wit- 
neſſes were produced, and their evidence was to be 


taken in the former manner in which it would be 


taken by an Examiner of the Court, and ſubjett to 
crols- examination, that would be evidence of much 
greater weight than on exparte affidavits; but it is a 
ſuppoſition 1 in itſelf totally unfounded, it is compe- 
tent to the party to bring forward many other wit- 
neſſes, and it is not to be ſuppoſed that ſuch ſteps 
will not be taken, that fatisfattory evidence vill not 
be produced at every one of thoſe examinations, to 
every one of the fatts neceſſary. to be proved. Sir, 


the gentlemen on the other fide have again aſſerted, 
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that it was neceſſary to prove the ſeveral ſteps of this 
tranſaction by written documents; they have aſſerted 
that it was neceſſary to prove the authority from Go. 
vernor Chittenden, or the State of Vermont, firſt 


to purchaſe theſe arms, and afterwards to prove the 
adtual purchaſe of theſe arms from the French Go- 


vernment. Sir, we have not pleaded any ſuch do- 
cument in this allegation, but we have pleaded fatts, 
on the examination, and full and ſatisfactory evi. 
dence may be given of the one and the other. A 
witneſs, who is produced to ſpeak as to the authority 
of the Governor, or the State of Vermont, to General 
Allen to purchaſe theſe arms, may bring forward a 
written document, by which ſuch authority or requeſt 
was given or made, and annex it to his examination ; 
it may be ſent over under the ſeal of the Govern- 
ment, and exhibited at any time or period. 


If an original document cannot be procured, this 
Court, and no Court of Juſtice, calls on a party 
to produce impoſſibilities ; it may be proved that 
though there was ſuch an original "document, it is 
lodged where it cannot be procured, and there 
may be witneſſes who have ſeen it, and the Court will 
accept the beſt evidence that can be procured; thoſe 
witneſſes who have ſeen it, may ſpeak to its contents, 


and there may be in a variety of different ways; full 


and fatisfattory evidence given to the Court, with 
reſpett to the exiſtence of ſuch an inſtrument, if it 
be neceſſary, in order to prove that fact, which he 

| | "FN has 


p— 3 £2 "7Ru 7 ORs 


98) 


has directly and poſitively alledged, and the ſame 
kind of evidence may be produced with reſpe& to 
the purchaſe of the arms, the fa is here poſitively 
and directly afferted on the one hand, that ſuch a 
requifition was made, and that in conſequence 
thereof the purchaſe was made, and of this there is 
full and ſatisfactory evidence, and by ſo doing, it 
is left to him to prove ſuch document, if thought 
neceſſary, Sir, the conduct and proceeding of the 
Captors has been extraordinary ; much longer time 
than has elapſed in this cauſe has been afforded uſually 


to tranſactions of this kind, where the Claimants lived 
in foreign countries, two or three of which caſes 


have been ſtated by the Gentleman who went before 
me, in which much longer time was granted by the 


party, where the Claimants lived in foreign countries, 


one, I think, in Switzerland, and in the allegation 
which we now offer to the Court, we, have pleaded 


every one of thoſe fats in which the Court did 


proceed and can proceed in caſes of reſtitution. Sir, 
theſe are the facts which the party has directly 
pleaded, the very facts on which every ſentence of 
reſtitution ſtands, and theſe facts the party under- 
takes to prove by full, and clear, and fatisfatory and 
ſufficient evidence, and therefore 1 conceive it is 
impoſſible for the Court to ſay that here is not ſuf- 
ficient grounds for the admiſſibility of the allegation 
now produced, in order to found a claim of reſti- 
tution, unleſs the Court declares that no proof what- 
ever ſhall be ſufficient, but that the property in all 
events muſt be condemned, 
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Tus is a caſe which 1s totally 
different from any caſe which has come before the 
Court, I mean any neutral caſe, for it is a caſe in 
which the party has claimed property of his own, 
and in which the enemy has no direct or indirect 
intereſt. I fay it is a caſe totally different from any 
caſe of a neutral that has come before this Court; 
it is a cauſe of arms; it is a great queſtion, and a 
cauſe of arms, with muſkets and flints, and bayo- 
nets, and cartridge-boxes, and ſcabbards and ſwords“, 
and many other things, 21 pieces of cannon, field- 
pieces for land ſervice, and for the ſervice of troops 
in the field, 21 pieces of braſs cannon, and theſe 
have been taken at a time when it appeared, from 
the correſpondence produced before the Court, and 
found in the ſhip, that the French meditated an in- 
vaſion on this country, and on the kingdom of 
Ireland, and had brought down troops from the 
interior parts of France, ſo as to-line the whole 
coaſt. It was taken, indeed, at a little diſtance, no 
great diſtance from Ireland, with this man, who 
calls himſelf General Allen, in the American ſer- 
vice, and who is a General, I dare ſay, who is a 


* 'The Reader is requeſted to compare the Judge's ſtatement of 


the cargo with the Claim, page 74, and Satze, Page 27, in 
the 3 NTT 
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General in America; he is che purchaſer of theſe 


arms. I did lay it down as my poor opinion, in 
many caſes, with regard to neutrals, that they ſhould 


go to the ports of the enemy; that they ſhould buy. 
any thing that was to be fold there at the prices at 
which they were to be ſold, and on which they dealt 
with other nations, that they ſhould go there and 
buy any thing that was regularly condemned, as the 
produce of the enemy's country; but I have alſo 
ſaid, it muſt be a bona fide purchaſe of a purchale- 
able thing, out and out. Now, what is the taſe 
before me? What appears in evidence brought be- 
fore me, as to the cargo of this ſhip? Why, they are 
arms, they are not the produce of France, but they 
are the arms of a country, whoſe miniſter, at that 
very time, was guilty, I may ſay, of treaſon to 
America, in endeavouring, at that time, to produce 
what they have produced all over Europe. If, 
therefore, under the circumſtances of this caſe, Mr. 
Allen, however, he may be a great man, under the 
circumſtances of this caſe, in whatever light he may 
be conſidered, as a man of property, for ſo he aſſerts 
himſelf to be, in the colony of Vermont, he has 
entered into a trade, which, by the law of nations, 
cannot be permitted. Let us ſee then, Gentlemen, 
for a moment; ſuppoſe he has proved this, conſi- 
dering the facts to be true, that he could ſuſtain this 
purchaſe by any matter to be introduced into the 
cauſe, it cannot be admitted, by any law political. 
Let us ſee then, whether, in the firſt place, we are 
; right, 
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right, on this day, in examining this plea, given in 
fo long ago as full five months; I think we are now 


in the ſixth month. The Court was not fatisfied 
with this intelligence, for the Court always ſets its 
face againſt further plea and proof, becauſe it is a 
round about way of proceeding. The Court, not 
ſatisfied with theſe proofs, did, agreeable to the 
ſtrictneſs and directions of the AQ of Parliament, 
the Court ordered further plea and proof. For five 
months Mr. Allen, General Allen, General Slade, 
General Nicholl, General Arnold, made no motion 


whatever, and from the gth of July no one ſtep 


whatever is taken. When the Court made that 
decree, and I can very well charge my memory, 
{poor as that memory is) I did go, and I think I 
went a great length in favour of General Allen, to 
ſay it would be neceſſary for the Court to have 
every circumſtance before them. I aſked him, as 
a military man, whether he would advance, or whe- 
ther he would fall back, whether he would go to 
the right hand, or whether he would go to the left, 
and I left him to general for himſelf; he has ge- 
neralled, and a plea now is brought in before me, 
and I flung it out particularly to him, (tender as I 
am of turning Counſel for any party, for a Claimant 
is to be taken on that ſide.) If the ſcale is equal, 
a plea ſhall be thrown in to turn the ſcale. If he 
is to juſtify himfelf in the eye of his country, if he 
is to juſtify himſelf in the eye of the party before 
whom he is brought, I flung gut to him that it was 
| neceſſary 


iy 
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neceſſary that he ſhould ſhew the whole of the ne- 
gociation between him and the French Direttory ; 
and I am told in the affidavit that it all paſſed by 


parole, and by the interference of another perſon. 
Were no minutes made? Was nothing done in 


vriting? It is impoſſible, and I know not what 


paſſed as to the ſubſtance of that negociation, but 


from. what he has thought fit to ſtate. As to the 


affidavits, there is a good deal of pretty round ſwear- 
ing, and I am afraid Mr. Allen's conſcience was a 


little furprized when he made that affidavit, and it 


is but this day, an hour ago, that they have clapped 
in the words © directly or indirealy*, ” and for fome 
reaſon or other, theſe words have been left out of 


the plea, that none of the enemies of this country 


had any intereſt in theſe arms, indirectly. Had the 


French Directory no intereſt? It appears that they 


have a moſt indirett intereſt ; they have an intereſt 


in three parts out of four; they are not paid, at this 


hour, for three parts in four of theſe arms and am- 
munition, therefore the French Government are 
ſtrongly intereſted ; inſomuch ſo, that the reſt of the 
money is to be paid by inſtalments; he is to have 
a credit for ſeven years, and he mortgages bis own 


* No alteration has ever been made in any affidavit ; but through 
hurry in making out the allegations of plea and proof, General 
Allen's Counſel ſaw an omiſſion, and added in one article, the 
words c directly or indirectly, the morning of the 12th, before 
the _— was argued in Court, 


eſtate, 
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eſtate, that eſtate which he aſſerts himſelf to have 


as to that I do not know, it is not my bulineſs to 


deny it, nor is it my buſineſs to admit it; this, I 
know—1 know a man that comes from America, and 


who deſcribes himſelf with an eſtate, the map of 


which would cover this table, and yet J do not be- 
lieve that he has a tingle acre there; I do not be- 
lieve that he has a ſhilling of property. I do not 
ſay that of Mr. Allen; 1 only ſay that it may be a 
ſtrong circumſtance, I do not know it is ſo. Now 


there is a ſingular circumſtance as to the Seal of 


Vermont“; it ſtrikes my idea, and ſhews the cha- 
rafter of the people of Vermont; there is in that 
Seal annexed to one of the affidavits, there are the 
other colonies repreſented by a number of ſmall 
trees, and there is the colony of Vermont like a 
great tree in the middle, and Mr. Allen, I ſuppoſe, 
is to be the Cæſar, the Buonaparte of America, but 
that I do not know; and I will do nothing in this 
caſe but flick cloſe to the point before me. You 


* The Seal of Vermont was eſtabliſhed in 1578, by the Gover- 
nor and Council. Amongſt other things repreſented on the Seal, 
are the range of green mountains through the middle of {aid State, 
with a large tree on the top of ſaid mountain, and thirteen branches 
and a ſmall branch in the top. The thirteen branches are emble- 
matical of the Thirteen United States protecting ſaid branch on the 
top, repreſenting the infant State of Vermont, not then in union. 


The Seal of Vermont is not annexed to any affidavit, but to 
General Allen's paſſport, under the fignatures of Governor Chit- 
tenden, and Trueman Squier, Secretary. 
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fee one of theſe allegations is, that an application 


has been made to the Secretary of State here, for a li- 


cence to take any arms out of the country. You 
find the Governor of one of the provinces applied, 


through Mr. Rufus King, to the Secretary of State. 


It does not appear otherwiſe, than that Mr. Jay and 


this Mr. Chittenden are acting an independent part. 


I do not underſtand but the States of America are 
as much one and indiviſible as the States I do 
not know what to call them as that of France is, 
and I do ſay that neither Mr. Jay nor Mr. Chitten- 
den could dare, properly, to authorize Mr. Allen, 
or any body, to purchaſe ſuch an immenſe quantity 
of ſtores, more than were wanted by the particular 
people, more than were wanted by the enemies 
againſt whom they were to fight. I fay they have 
no authority to do this, without the order of the 
Secretary of the States; neither over a bottle, as 
Mr. Chittenden did, when he firſt ſtarted the ſcheme, 
and therefore I have given Mr. Allen as fair a field 
to march over as man can have, and yet here is no 
allowance of the States of America. Rufus King 
ſays, he knows nothing of any law forbidding Ame- 
rican citizens to purchaſe arms; ſo any body may 
lay; he knows nothing of any law, he is no lawyer. 
I am ſure, under ſuch circumſtances, the ſeizure 
was fully juſtified by the Captain of the man of war 
the Audacious, and he would not have done his 
duty if he had not ſtopped this ſhip. Why I know 


in Ireland that arms were expeRted from France. 
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Why theſe are murderous arms; they are arms for 
whole armies; 40,000 ſand of arms, and we have 


had the good luck of ſeizing 15,000. Well, I have 


given him opportunity of ſtating. what freſh facts 
he had, and bringing proofs ſufficient, and nothing 
is done by the Proctor on the part of Mr. Allen; 
he lays ſtill for five months, and the other fide lays 
ſtill; then they ſay, come forward, Sir, with, your 


battalion; you fire firlt, Now five months paſſes, 


and, in the mean time, ſtill appealing from my de. 


.cree, and trying the opinion of another Court, 


whether the appeal did not lay, and whether my 


order for further plea and proof was not giving 
him that opportunity, and thus, from their great 


wiſdom, and attention, they took other ſteps, from 
their great defire to do every thing that they. could 


for him, and now a notice has been given by the 


Captor, or by the Prottor for the Captor, to the 


.. Claimant, to bring in the pleadings, and his Prottor, 


on that day, when it was before me, ſaid he defired 
more time. Well, take ſuch reaſonable time—you 


have had five months, and you have got into the 


Hxth, but it muſt be in four or five days; they art 
allowed; but now, without waiting for theſe four or 
tive days, he pulls this allegation, ready cut and 
dried, out of his boſom; there he has it, ready 
.cut and dried—ready cut and dried—and when | 
came to look it over, which I have, with great 
attention, I cannot find a ſingle matter of fact out 
of which branches any other fat, or which, 4 

proved, 


ans = {CO OO EI "I 
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1 proved, would weigh a hair in favour of reſtitution. 
1 cannot reſtore it; and it does follow, that in all 
0 theſe caſes where a party has gone into a vaſt deal 


s of proof, into a vaſt deal of aſſertion, and a great 
many affidavits; where he has gone into all ſorts of 
ſmall talk, for the article of the feather merchant 
does not weigh a feather; if it was ſhirts, or ſhoes; 
or ſtockiags, it is nothing at all to the purpoſe: but 


es, here 1s the plea and its contents; there is nothing 
ge. nore than what has already been related, and ſo far 
un as good round {wearing will do, that has been ſworn 
my o and proved. Then when the Court has given 
ing ufficient time for freſh facts, I ſay, if the party fails 
ren in chat proof, I mult neceſſarily reje& the allegation. 
on Having rejected the allegation, what follows? Why 
„u definitive ſentence of condemnation. The party 


on one {ide deſires I will go on; the Claimant comes 


already been pleaded. Then, I ſay, this plea muſt 
be rejected; the conſequence mult be an appeal to a 
ſuperior power, who certainly have their communi- 
"the calions with the American States, who have com- 
munications of every kind relative to this buſineſs, 


v art 

as {Wc ative to the intentions of Mr. Allen, and every 
al body concerned with him, and alſo relative to the 
read French Directory, and by that ſuperior Court he 


We, maſt be juſtified; he has appealed to Cæſar, to 
Celar he thall 80—1 reject the allegation, 


ch, 4 | | P 2 1 


vich his plea, which contains nothing but what has 
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Dr. Nicholl.— Sir, E beg leave to obſerve, that the 
Court has ſaid ſomething, by way of intimation, as 
to further time. Sir James. — did not fay any 
ſuch thing; you deſired further time. I rejett your 
allegation, Sir; I have nothing further to ſay to 
you; you have led this gentleman round about; 1 
think, if I had been his Counſel, I would have ma- 
naged his buſineſs better. 


Mr. Slade. —Sir, 1 do now aſk further time. 


Sir James. — Aye, now the cauſe is determined 
but I will not give you further time. Have not 
you had 5 months, 6 months? 


Mr. Slade.—Sir, with all due deference, I do 
proteſt againſt this, and do appeal. 


DECEMBER 29, 1797. 


In the Cauſe of the OLIVE BRANCH, in * Prize 
Court of Admiralty. 


A true Copy, e e by. my ſhort- hand notes, 
E. HODGSON, ELIAu-PLAck, FETTER-LANE 
ſhort-hand writer to the Old Bailey for eleven years 
and examined by the notes of Mr. Tnou As New: 
50M MIN DRAM, who alſo wrote down the above. 


E. HODGSON. 
Landon, 


( 930) 


e | 
as Bye Day after Michaelmas Term, 12th Dec. 1797- 
od SLADE prayed the allegation to be . He- 
ur beuine prayed the ſaid allegation to be rejected, and 
8 the cargo to be condemned; the Judge having heard 
1 the ſaid allegation read, and Advocates and Proctors 
. on both ſides thereon rejetted the ſaid allegation, 
and by interlocutory. decree pronounced the cargo 
of muſkets, bayonets, and field-pieces, to have be- 
longed, at the time of the capture and ſeizure 
3 thereof, to enemies of the crown of Great Britain, 
bw and as ſuch, or otherwiſe, ſubjeft and liable to 
confiſcation, and condemned the ſame as good and 
_ WH lavtul prize, taken by his Majeſty's ſhip Audacious, 
* Davidge Gould, Eſq; Commander. Slade, with all 
due reverence, proteſted of a grievance, and of ap- 
© pcaling ; the Judge, at the petition of Heſeltine, di- 
refted the ſentence not to be ſuſpended, on bail 
being given to anſwer the appeal; commiſſion of 

ric pprafement—Helſeltine. 


This agrees with the original minutes now remain- 
otes, ing in the Regiſtry of the High Court of Admiralty 
ANB. ol England, the ſame having been collated therewith, 
caro in Doctors“ Commons, London, this third day of 


(rw vary, 1798. 


oe. | By me, ROB. -SLADE, 
N. | | Proctor for the Claimant. 
andons 


P3 


a 2 q 

7 * 8933 bh A — 
W „ 22 - 

e ut. 5 - 


C's 
"= 3 
J. if 
4 4 

14 
>» 


ps 
1 
* 
Dee 
8 
* 9 ? 
An 
8 


(194) 


London, June 175 1 797- 
SIR, 
EO IN conſequence of recent ſtatements, 


have thought proper to give you the relatiye circum- 
| ances of Vermont. It is a part of that diſtrict 
called and known by the name of New England, 

In 3764, by a decree of the King and Privy 
Council, the juriſdiQion was changed from the pro- 
vince of New Hawpſhire to the colony of Ney 
Vork. Previous to the change of juriſdiction, i in 
purſuance of royal authority, the Governor of Ney 
Hampſhire bad granted and iſſued charters of one 
hundred and forty townſhips, of the contents of fix 
ſquare miles each. Theſe grants were principally 
to the people of New England. Soon aſter ſaid 
change of juriſdiction, the reſpective Governors of 
New York proceeded to re-grant ſaid lands to certain 
favoutites in New York.” Writs of cjeftment were 
ferved on the people inhabiting the lands granted by 
New Hampſhire. Charters, Kc. under the great 
ſeal of New Hampſhire, were before the ſupreme 
Court of New York, refuſed being read in evidence 
of the title of ſaid lands, judgments were rendered 
on faid writs of ejectments, and writs of poſſeſſion 
iffued. But the people, by force, defended their 
poſſeſſions and themſelves, and a ſpirited controyerly 
enſued, which was not ſettled till 1790, when, by 
Commiſſioners from the States of New York and 
Vermont, all diſputes reſpecting lands and boundz 
ries were ſettled; all titles c 10 lands within the State 


of 


ol New York, were ſet aſide, made null and void 


Matters are ſetiled, and the people of Vermont are 


ä emigrated from the New England States, or born 


193) 


of Vermont, that were derived from the Government 


by ſaid Commifſioners. The Government of Ver- 
mont "paid 30,000 dollars to the Government of "2 
New York, as compenſation for ſaid lands. Theſe. 1 
proceedings were ratified by the Legiſlature of ſaid 1 
States, which was made the baſis of Vermont's ad- 1 
miſſion into the federal Government. Theſe pro- 9 
cedures have cured all ſuits on the titles to lands 
within Vermont, under New York, both in the 
State and federal Courts, to more than five million 
of acres of lands, and all diſputes reſpecting them. 


as firmly and as cordially ſettled, under the federal 
Government of the United States, as any. State in 
the Union. The inhabitants almoſt unanimouſly 


in Vermont, and happily agree amongſt. them- 
ſelves in matters of Government. Vermont is con- 
ſidered the fifth New England State; the politics, 
cuſtoms, manners, and habits of the people, being 
ſimilar to that of their brethren in the States of Con- 
nefticut, Maſlachuſetts, Rhode Iſland, and New 
Ruine 
I have the honour to remain, 
Your molt.obedient,” ES 


Humble ſervant, 


1180 IRA ALLEN. 
Sir Milliam Scott. 


unn, 


a 


WV „ Tondon, 
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London, September 30, 1797. = 


GENTLEMEN), 
1 preſume that you have heard much of my deten. 
tion in this place; the evidence, &c. I herewith ex- 
hibit, will ſet that matter in its true light, and enable 


you to bring my cauſe before the Government of the 


United States, in ſuch way and manner as may, in 
your opinions, be moſt conſiſtent for the honour and 
intereſt of the United States, whole flag and officers 
are inſulted, and a recent treaty violated, by the 
ſeizure and long detention of American property, 
which is extremely injurious to me, and the Militia 
of Vermont; gs I aQted under the authority of the 
Governor of Vermont for the Militia thereof, bave 
applied to the Legiſlature, for their interference with 
the Government of the United States, which may be 
a ſupport to your application. It is a ſtrong cauſe 
that requires the interference of the United States in 
the moſt pointed manner, through their Miniſter, who 
has exerted himſelf in my behalf, both before and 
after receiving inſtruction from the Government of 
| the United States, but our united efforts are not ſuf- 
ficient, either to liberate my property, or to obtain 
it. on bail. But in the face of the evidence you have 


before you, the Judge of the Court of Admiralty. 


has ordered the cauſe to plea and proof, which 1s 
extremely expenſive, and may be three years before 


decided; in this ſtage of a ſuit, the laws of Great 


Britain are peremptory, that the Claimant is entitled 
ta 
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to his property on bail; it is alſo the Law of Nations, 
and the cuſtom of Courts of Admiralty, in every 
part of Europe; hut this privilege has been hitherto 
denied me, which is not only a violation of laws, 
and ancient cuſtoms, but very injurious to me, for 
the bail would be equivalent to the property for the 
ſecurity of the Captors, in caſe of condemnation, 
therefore the Captors would have no right io com- 


plain. By the delivery of the property on bail, the 


Claimant would have the uſe thereof; beſides he 
would have it in his power to juſtify his conduct and 
character, by carrying the arms to the port of their 
original deſtination, and diſtributing them to the Mi- 
litia of the United States, when there could no longer 
remain a queſtion as to their deſtination or ownerſhip, 
from which alone the Captors can hope for ſucceſs. 


I have further to remark, that the Judge of the 
Court of Admiralty has, in open Court, inſulted 
eyery officer and citizen of Vermont, by declaring 
Vermont to be a young ſucking State; that the 
people were a banditti, tranſported for crimes, from 
France and England, not well ſettled in govern- 
ment; that theſe arms might be intended againſt 
Mr. Waſhington; that I was like Romulus and 
Remus, who ſucked the wolf, full of fight and revo- 


Jution *, and many other ſimilar reflettions, unbe. 


* That he knew I was a Military Man by my ftep on the floor. 
That my name (Tra) denoted rage, revenge, and madneſs. 


coming 
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ecming the Judge of the High Court 15 Admiralty 
of Great Britain, 


If the objea was to provoke me to gain advantage, 

it miſcarried, for 1 only ſmiled the Judge in the 
face. When aſked reſpetting theſe mattters by the 
officers of ſaid Court, I obſerved, that I thought the 
character of Great Britain, and her judge, was 
more in danger than the charatter of V ermont and 
1 | 


From what I have experienced in the courſe of 
this cauſe, and ſeen of others in ſaid Court, I think 
it time for the United States to take meaſures to have 
their treaties reſpected; filence gives conſent to im- 
poſitions. When a ſpirited demand might reſtore har- 


mony and Friendſhip, it belongs to me only to ſtate 


fats in the fituation J am in, and for government to 
decide on meaſures to protett the property of their 
citizens, cauſe their flag to be reſpe&ed, and to pre- 
ſerve peace with the powers of Europe. 

I have the honour to be, 
With high conſideration, 
Your moſt obedient 
Humble ſervant, 

IRA ALLEN. 
ELIJAH PAIN, | | 
ISAAC TICHENOR, 


ATTHEW LYON, f Eſauires. 
EWIS R. MORRIS, 


Secretaries and peck» AER of Congreſs, from 
the State of Vermont, at Philadelphia, 


( 19 ) 
$5 Pleaſe to call on Mr. Pickering for the co. 
pies of two letters, dated in May and June, 1794. 
figned by Governor Chittenden, addreſſed to Mr. 
Randolph, then Secretary of State, on the ſubject 
pf purchaſing a arms for the Militia of Vermont. 


London, Dec. 19, 1797. 


an arch 


ES 


1 for the information of the Government of the 
United States, the evidence in my cauſe, reſpefling 
the arms, Kc. purchaſcd in France; as I ſent copies, 
printed pamphlets, &c. preſume that ſome of them 
have arrived by this time, and 1 expect Mr. King 
vill ſoon be ſpecially inſtructed on that ſubject; it is 
a cauſe in which the honour of the United States, 
my honour, intereſt, and that of Vermont, are all 
concerned, which 1 have defended with -a zeal 
hitherto unknown in this kingdom; for the firſt time 
the Judge of the High Court of Admiralty of Great 
Britain has been cauſed to join ifſue at the King's 
Bench to extend, for a ſhort time, a rule of Court 
to prevent a mandamus being iſſued, to direct him 
to deliver my property on ball, which he. obtained to 
the 23d of January; in the receſs of the Court of 
King's Bench, the Captor Proctor ſerved my Proctor 


with notice, on the zth inſtant, that in caſe the alle- 


gations of plea and proof were not entered in Court 


on 
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on the Sch inſtant, he ſhould move the Court to 
condemn the cargo of the Olive Branch; on the 
Sch inſtant 1 cauſed the allegations of plea and proof 
to be entered in Court, when the 12th inſtant was 
aſſigned to determine on the ſufficiency or inſuffi- 
ciency of ſuch plea, which was made in the moſt full 
and ample manner, and counſel heard on both ſides, 
in the face of which, and the evidence you have be- 
fore you, without the leaſt evidence or circumſtance 
being produced in Court againſt my Claim, the 
Judge was pleaſed to rejett ſaid allegations of plea 
and proof, and to pronounce ſaid cargo to be a good 


and lawful prize to the Captors. I cauſed an appeal 


to be made to the Lords of Appeal, and then found 
means to procraſtinate the appointment of appraiſers, 
and conſequently the commiſſion of appraiſement 
and delivery of the property to the Captors on bail; 
in the mean time prepared a memorial to the Lords 
of Appeal, who I knew would fit on the 16th inſtant, 
I then put on the uniform of Vermont, and with my 
own hand delivered ſaid memorial, and obtained an 
order of their Eordſhips, ſtopping any further pro- 
ceedings of the Court of Admiralty, till the further 
order of their Lordſhips, which I expect ſoon after 


the holidays, about the 2oth of January next. Thus 
J have got clear of the Court of Admiralty, and 


forbear to make any remarks on the extraordinary 


conduct of the Judge, whoſe age, infirmitics, &c. 
make him a fit ſubje@ to be laid on the ſhelf; at 
the ſame time have to inform you, that I employed 


two 


_ i 
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two ſhort-hand writers, from whom 1 ſhall ſoon 
have a fair copy of every word that paſſed in Court, 
which, with other documents, will be the ſubje& of 
a ſecond pamphlet, which will be tranſmitted to you 
for the information of government, as ſoon as may 


be. In the mean time, I expett every poſſible afſhiſt- 


ance from the government of the United. States. 


In 1795, I was requeſted by the Governor of 
Vermont, to purchaſe arms, &c. for the Militia of 
ſaid State, in Europe. I contracted with the Exe- 
cutive Government of France for 20,000 mulkets, 
furniſhed with their bayonets, at twenty ſhillings and 
tenpence ſterling for a muſket and bayonet, paying 
one-fifth of the purchaſe money, and obtained a 


credit at five per cent. intereſt for ſeven years for the 


remainder. _ 8 


In 1796, his Excellency Rufus King, Eſquire, at 


the Court of London, was requeſted by the Firlt. 
Major General of the State of New York to pur- 


chaſe 6,000 ſtand of arms, furniſhed . with their 
bayonets, for the uſe of that State, which he has 
purchaſed of the Executive Government of Great 
Britain, and paid thirty-two ſhillings for each muſket, 
with its bayonet, and they are exported from Londan 
to New York. The legality of theſe contratts are 
equal, as they may reſpe& the laws of Great Britain, 
the United States, that of Nations, and exiſting. 
treaties ; the only difference is, I purchaſed arms in 

| France 
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France more than one-third cheaper (with an cxteii. 
ſive credit for part of the purchaſe money) than they 
could be purchaſed in England for ready money. 


My detention is owing to the State of Vermont's 
bounding on Canada, where J am informed ſome 
diſturbances ſubſiſt, (which I have reaſon to think 
the people of Vermont do not countenance) and 
from an unwarrantable combination for the benefit 
of the captors and others. | 


In the opinion of the beſt informed men, both 
Engliſh and Americans, J am now in the faireſt way 
J have ever been, for ſpeedy and ample compenſa- 
tion for detention, &c. as the original property 
is not transferred, but ſafe in ſtore, and I have 
- appealed on the evidence already exhibited, and ſhall 
contend for damage, &c. in the ſame manner I did 

in the firſt inſtance, in the Court of Admiralty. Ohe 
year's ineflettual ſearch for evidence againſt me has 
done away much of the prejudices that firſt ſub- 

ſiſted. The cauſe is now before men of ſenſe and 
candour, with Lord Chatham at their head; the 
Eords of Appeal are many, or all of them, Mem- 

bers of the Privy Council, their deciſion will there- 
fore be the ſenſe of the nation to bring the cauſe in 
the original ſtate before them, and to fave time has 

been the reaſon of my making the preceding deciſive 

movements, and is an additional reaſon for the inter- 
i DN | Ts 9377 Terence ' 
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ference of the United States, as I am fully convinced 
it is the wiſh and intereſt of both governments to be 
on friendly terms. 


a I have the honour to be, 
Your moſt obedient, 
Humble ſervant, 


IRA ALLEN. 


ELIJAH PAIN, 
NATHANIEL CHIPMAN, 
MATTHEW LYON, 
LEWIS R. MORRIS, 


: | Senators and Repreſentatives of Congreſs from 
crate at Philadelphia, EIS, 


Eſquires, 


The Governor of the State of Pennſylvania, in 
November laſt, made a contract with an Engliſh 


mercantile Houle, for 10,000 muſkets, with bayo- 
nets, which are now making at Birmingham, for 
the uſe of that State. The Executive of the State 
of Virginia, during the laſt fummer, made a con- 
tract with an American merchant for 4000 muſkets, 


for the uſe of that State; ; and the agent of the Vir- 
gina 


{ £4 ) 


ginia contractor is now in Europe for the purpofe 


_ of procuring theſe arms, which he will purchaſe 


in England, or upon the Continent, as he mall 
find the prices the moſt favourable. 


So it appears that the other American States 


are individually following the example of Vermont 


in procuring arms for the uſe of their Militia. 


In conſequence of ſome matters in the preceding 
Court days, General Allen was induced to employ a 


ſhort-hand writer in the ſubſequent Court days, 
from his minutes the copies are taken, and pub- 


liſhed for the information of thoſe who chooſe | 
to trace this cauſe through its different ſtages; the 
reader will obſerve the dates, as the arguments will 
apply to the preceding affidavits, as they were at 
different times produced in Court. 


In 


(i j 


In the Court of Admiralty. 
| The Ship OLIVE BRANCH, Capt. BRYANT. - 
Wedneſday, June 21, 1797. 


Read the Affidavits of NATRHAN SMITH. - 
The Rev. SamuxtL PETERS, D. D. of Pimlico, 
ROBERT EyRE, of Duke-ltreet, Eſquire, 


Sir WX. SCOTT: 


SIR—Ir is my duty now on the 
part of the Captors, to obſerve on this proof which 
has been brought in as further and ſupplementary 
proof; and, in order to do that with propriety, I 
believe it will be neceſſary for me to take ſome 
view of the antecedent evidence in this cauſe, in 
order that it may appear how far the defects of that 
evidence are ſupplied by this further and ſupple- 
mentary proof which is now produced before the 
Court, and this I ſhall endeavour to do with all 


remarks than ſuch as appear to me to be fair and 
proper, on behalf of the Captors, and without an 
intention of purſuing, unfairly and with undue ſeve- 
ity, the diſadvantage of the Claimants, in any of 
thoſe obſervations. 


Sir, the capture of this ſhip was about the middle 
of November laſt, at a period of time, which it is 


Q very 


poſſible brevity, as I ſhall certainly ſtate no other 
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very well known, was then extremely critical; in. 


deed, this country was, at that time, as it happens 


to be at this time, engaged in a war with the neigh. 


bouring country of France;—a war, being not only 
in Europe, but carried on with a great deal of acri- 
mony in the European poſſeſſions of the two coun- 
tries, and extending itſelf acroſs the Atlantic, and i in 
the Weſt India iſlands; it was the pride and intention 
of that country to keep up, at leaſt, the ſpirit of hoſ- 
tility, which has diftated thoſe exertions; and it was 
the intention of that country to carry that hoſtility, 
if poſſible, to the poſſeſſions which this country had 
on the continent of America; to be ſure, when our 
intereſts were in any degree vulnerable, there could 
be no doubt of their diſpoſition to affect thoſe in- 
tereſts in the fulleſt extent, Sir, at that time this ſhip 
was taken; at that critical time ſhe was taken with 
this cargo on board, under ſingular circumſtances; 
at this moſt critical moment, at this time, when this 
country was ſo engaged, and when it was, very well 
known that there were fenſations more than feveriſh 
in many parts of the united dominions, as well as in 
tbis part of the world, and moſt of the Atlantic; this 
ſhip was taken, and I beg leave to obſerve, whether 
taken at that time or not, it is not a caſe to be conſi- 
dered in, the way in which it is repreſented by the 
Counſel for the Claimant, as the caſe of an ordinary 
and inoffenſive cargo going to another country. In 
my apprehenſion, the Court is under an obligation, 
* would not diſcharge its judicial duty, without 

looking 
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looking with a very particular eye to this cargo; it is 
a cargo coming from a belligerent port; it is a cargo 
coming directly hoſtilely. Now, Sir, the preſump- 
tion ariſing from ſuch a cargo, coming from ſuch 
a port, is, that it was intended for the uſe of the 
exiſting war, that it was intended for the particular 
uſe of that country under whoſe authority it was 


at that time exported: Undoubtedly not for a 


country at that time in profound peace; undoubt- 
edly not for a country, the inhabitants of which had 
no occaſion for arms, except for the mere purpoſes 
of military parade; who had, at that time, converted 
their {words into plough-ſhares, and their ſpears into 
pruning-hooks; for a country which had no part in 
the convulſions which. diſturbed their European 
neighbours. Such an appearance would raiſe a 


. preſumption that the deſtination of this cargo was 


hoſtile. In the caſe of a mere inoffenſive cargo, ſuch 
as ſugar and pepper, no ſuch preſumption ariſes, be- 
cauſe a nation at peace will eat ſugar and pepper juſt 
as much as a nation at war, but if arms are imported, 
to be ſure the prima faciz preſumption 1s, that they 
are for a hoſtile intention, and not to be carried into 
a pacific country, excepting to a place appointed for 
the purpoſe. of the exiſting hoſtility, It has been 
obſerved, Sir, very truly, that a man may very inno- 
cently carry a barrel of gunpowder, but if the town 
is on fire, and it is publicly known that there are 
incendiaries abroad, I think fuch a perſon as that 
caunot complain if he is the ſubject of ſome pretty 

Q 2 rigorous 
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relorting to neutral ſhips, a belligerent nation having 


( 208) 


rigorous curioſity, and if inconveniencies do happen 
to attach upon him, they are inconveniencies which 


| [neceſſarily follow from that fort of occupation in 


which he has thought proper to engage at fo unfa. 


vourable a time, without providing himſelf with 
| thoſe excuſes which would ſave him from ſuch ſul. 


picions. 


Sir, this is the natural and general impreſſion of 
the cauſe on the firſt view of it, before I looked 
into the particulars, as far as they could be made ap- 
pear to me by the inſpection of the documents on 


board the veſſel, or by inſpection of the parole evi- 


dence taken by the perſons on board. Now, Sir, 
the firſt point, the point of the greateſt importance, 
if the property was going on an hoſtile . deſtination, 
the neutrality of the property would ſignify nothing, 
it would not protect it from the effect of confiſcation, 


becauſe if this neutral thought fit ſo far to embark 


in hoſtile tranſactions as to embark in the aſſiſtance 
of the enemy, which would naturally be departing 


from the neutral character, he would become an 
'enemy againſt that power for whoſe ſafety and de- 


fence he appeared to be acting. Now, Sir, I 
think that deſtination would not be viſible on the 
papers, it would be cleared on theſe papers in the 
ordinary way of ſupporting armed force for offenſive 
operations, by a country at war, but if a country, on 
the decline of its marine, is under the neceſſity of 
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the purpoſes of hoſtility at heart, could not hope to 
ſucceed except under the ſhelter of theſe papers ; 
therefore 1 ſubmit that the papers in that caſe would 
not carry With them their ordinary degree of credit, 
becauſe you have every reaſon in the world to pre- 
ſume, that on an occaſion ſo dangerous, every pre- 
caution would be taken of concealing the ultimate 
purpoſe for which ſuch arms were deſigned; that is 
no more than the Court, or any man looking into 
the caſe, would find on the documents. Sir, you 
have the better right to expect that the deſtination 
would not be fairly repreſented, becauſe you find 
this, that the neutral maſter employed in that ſhip was 
a perſon that had no objeQion at all to navigating 
under falſe papers, for you find that in this voyage 
he had ated under falſe papers, that the deſtination has 


not been ſtrictly and fairly repreſented on the papers; 


however, I admit the papers do purport a deſtination to 
New Vork, and the gentlemen ſay, ſuppoſing the deſti- 
nation actually to New York, this conſequence follows, 
that the voyage is innocent, and that the cargo cannot 
be conſidered in the nature of contraband; that conclu- 
ſion I beg leave to deny, becaule if, notwithſtanding 
this tranſaction to New York and the other port, 
there was an ulterior deſtination, to an hoſtile pur- 
poſe, that would fix on this cargo the charatter of 
contraband. Sir, you find that, in fact, on the exa- 
mination of the mariners, it appears that the' general 
ſuppoſition on board the veſſel was, that theſe arms 
were to be unſhippedand applied offenſively not againſt 
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the enemies of the King of Great Britain: Now f 
alk, if that was the deſtination, Whether, becaufe 
this ſhip was firſt to go to New York with this cargo 
on board, it had not, nevertheleſs, an ulterior deſti- 
nation? Sir, I ſtate another ſuppoſition, and I flate 
it hypothetically: We have poſſeſſions, it. is well 
known, on the continent of America; there are ſuch 
places as Upper and Lower Canada; ſuppoſe a hol. 
tile intention againſt one of thoſe provinces; I will 
ſuppoſe that there has been, I venture to ſpeak more 
than hypothetically, that there were ſenſations of great 
emotion in one of thoſe- provinces, Upper Canada, 
ſomething of that diſorganizing and difpirited tate, 
Which we French fyſtem, militating againſt the hap- 
pinels of all the world, has diſperſed over the whole 
univerſe. Now, ſappoſe this, I beg to afk again, 
Whether the ſingle fact of this ſhip's being bound to 
New York, would exonerate the proprietors of that 
cargo (being fo applied) from the legal conſe- 
quences? I apprehend, if the fact was proved, that 
the direction was to be to New York, yet ſtill, if 
there remained a juſt and legal preſumption that the 
ulterior deſtination - of thefe arms was for a hoſtile 
purpoſe, it muſt ſubmit to confifcation. Sir, if we 
had no tranſ- Atlantic poſſeſſion, this would be per- 
feAly good law; if this was a vellel going with a 
cargo to Ruſſia, it would be an innocent cargo, but 
If going to a country directly in the neighbouthood 
of thoſe provinces, in the ſtate of alarm I have 
deſcribed it, was there any reaſon to preſume that it 


Q (7 my 


( 6 9 
was intended for any of thoſe purpoſes? Sir, I beg 
Jeave to ſtate it as a poſition incontrovertible in itſelf, 
that this cargo would have the nature of contraband 


annexed to it. Sir, what is the defect which the 


preſent ſupplementary evidence is intended to ſupply? 
The firſt evidence would be the ſhip's papers, that 
was to clear away any alarms that a cargo of this 
nature would excite. Sir, the Court has not forgot 


that upon the very firſt diſcloſure that it was in- 


tended to carry ſuch a cargo, the maſter revolted, 


he was ſtruck with ſurprize, and expreſſed great 


heſitation to engage in ſuch a buſineſs. Sir, what 
was the opinion of the mariners generally on board 
the ſhip? One of theſe witneſſes ſays, that the gene- 


ral opinion that prevailed on board this ſhip was, 


that this cargo was intended for purpoſes hoſtile 


to Great Britain, and not for the ſole and excluſive 


purpoſe of the Militia at Vermont; that was the laſt 
ſuppoſition that could naturally preſent itſelf to any 
body. Now let us for a moment conſider what is 


the evidence, and what is the degree of ſatisfaQtioh 
| that your mind ſhould receive from the examination 


of theſe witneſſes, or of this evidence, ſo as to diſ- 
engage your mind from the conſequences of that 


impreſſion which I ſay any man muſt feel on the 


firſt view of the caſe, ſuch a cargo as never was 
heard of ſince the opening of Pandora's box in the 
world, and permit me, Sir, to aſk, What is there in 
theſe papers? What is there in theſe original papers 
that can diſengage your mind from the effect of that 
24 impreſſion 
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mentioned, and no mention is made of the nature 
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impreſſion which muſt unavoidably take its ſeat in 
every human underſtanding that contemplates it: 
Firſt, there is a bill of lading without any expreſſion 


either of account or riſk; but there are other papers 


on board, and I think they do deſerve the very cloſe 
attention of the Court, connetting them, as I now 
do, with the evidence that is exhibited, to be ſure, 
I ſhould not feel that I was entitled to uſe them, was 
it not for the papers now before the Court : Firſt, 
there is a charter-party made in England, in this 
town; Who is this charter-party made by? Is it by 
the gentleman who is aſſerted to be the proprietor 


of theſe goods? No, it is made by Mr. Stephen 
Thorn, a perſon happening to be at that time in 


England. Is this a charter-party diſcloſing and ſtat- 
ing the particular nature of theſe goods? No, on the 
contrary, it is a charter-party totally diſguiſing and 
muffling up the nature of the goods to be ſent, with- 
out one ſyllable that could explain to the maſter of 
this veſſel the nature of that cargo which he was to 


carry, and when this charter-party was to be atted 


upon. The man expreſſed that degree of alarm and 
of horror which ſhews that he would not have ated 
upon it originally, if it had been fairly and openly 
avowed to hum. Is there not, therefore, ſomething 
originally indirect in the commencement of this 
buſineſs? Here is a charter-party from France, the 
real proprietor of the goods, though he himſelf had 
been in England but a ſhort time before, is not 


of 


f 


= E . . . © 


1 


— | 


( ag j- 


| of theſe goods which formed the ſubjett of this very 


ſingular adventure. But in the next place, there 
are other documents which are very eſſential for 
conſideration; there are contracts which have been 
much relied upon, and which furniſh conſiderable 
matter of grave remark, On thoſe contracts, I 
muſt ſay, in general, that they appear to me, in their 
own nature, to be highly improbable in their rela- 
tion to any circumſtances which the attention of any 
man that can conſider them can be called to; for, 
Sir, let me aſk, Who are the contracting parties? 
not the manufaQturer, not the merchant, but the 
dirett hoſtile power of a belligerent country—a 
country which weilds arms, compoſed of troops, of 
various deſcriptions, and which had, at that time, 
and which has Jeſs at preſent, but which had oc- 
caſion for the uſe of all arms which it could poſſi- 


' bly employ. Sir, on the other fide, Who is the 


contracting party? a gentleman, not a dealer in 
arms, not a merchant and ſpeculator in adventures 
of that kind, but a gentleman of landed property, 
and a gentleman acting in this particular, in ſome 
degree, as the Repreſentative of the States, acting, 
as this contratt ſtates, at the requeſt, that 1s, by the 


authority of another State. What State was this? 


a State in perfect peace; but is it not notorious that 
an American, which would have been favoured with 
any privilege, at one time, from France, would not, 
at this period, as that country had incurred the 
diſpleaſure of France to a very great degree, for it 

| | h was 


(214) 


was but 4 very mort time after che conclufion of 


he treaty with this country, and after thoſe bonds 
of unity had been entered into in which this coun- 
try is now happily united with America, that this 


belligerent country had unloaded itſelf of the inſtru- 


ments of war to a country at peace, and for the 


purpoſe of ſerving a country whoſe ambaſſador was 
ſent out of that country not long before, adds very 
greatly to the improbability of the tranſattion. Sir, 
let us next obſerve the terms of this contract. It is 
a contract by which General Allen is to pay down a 
very ſmall ſum of money, and he is to be indulged 
for the payment of the remainder for a ſpace of no 
leſs than ſeven years. Now I alk, is that the way 
in which government contracts to any body of men 
for ſeven years together? What is the ſecurity? It 


is perfealy well known that the ordinary way ih 


which government deals with foreigners is this (1 
do not mean in particular the government of this 


country, but I mean every country, becauſe it is a 


mode of dealing founded on the common principles 
of juſtice and prudence) why it is this, that if you 
ſell, and the price is not paid, they take the ſecurity 
of ſome merchant reſident in the country where the 
fale was made; now that ſome perſons in metcantile 
credit are ſecutity to the government is undoubtedly 
true, but in what way is government to be protected? 
Why according to this, here is Mr. Allen, who has 
landed poſſeſſions ih Vermont, and the government 


of this country is to be for ſeven years to haunt 


this 


( 15 ) 


this foreigner, and forecloſe his property. It can 
not be thought, but that this does throw on the 
whole circumſtances of this contract, a very high 
degree of improbability indeed. Sir, the next paper 
which I muſt call your attention to, is a certificate, 
which is ſigned by Mr. Chittenden. lt atteſts, that 
Mr. Allen is a gentleman of honour and large landed 
property; that he was Surveyor General, and, in 
ſhort, deſcribes ſeveral functions of great reſpe& in 
which this gentleman has been employed by govern- 


ment. Sir, it alſo mentions ſeveral fituations which 


he has diſcharged with honour and fidelity, and that 
be had a commiſſion to go to Europe. Now, Sir, 
was it not a moſt extraordinary thing, that if he 
was coming for this ſpecial purpoſe, that his certi- 
ficate, ſtating and deſcribing in this very preciſe 


manner all the former offices and public functions 


in which this gentleman was engaged, ſhould main- 
tain ſuch a profound and total ſilence on the object 
of his coming, that it ſhould mention nothing of his 
commiſſion, but preciſely and ſpecifically ſtating that 
he was coming to Europe, ſhould put it on the 


ground that he had a diſpoſition to do ſo? Having 


a diſpoſition to go to Europe, a purpoſe is repre- 
ſented of great neceſſity and utility to the State, 
and he is called upon to undertake the requeſt of 
the Governor of the Province. 


Sir, theſe are the obſervations which appear to 
me to ariſe neceſſarily on the view of theſe papers, 
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and 1 conſeſs 1 do not feel myſelf in any degree dif- 
poſed to admit that theſe papers do at all clear away 
the difficulties, or any part of the ſuſpicions which 
ſeem to attach upon the caſe, independent of the 
papers; on the contrary, it appears to me that the 
papers, fairly and diſpaſſionately conſidered, rather 
tend to augment than diminiſh thoſe ſuſpicions, and 
that they repreſent it as a caſe loaded with diff- 
culties, as well from the particular evidence as from 
the general circumſtances under which it 1s cloathed. 
Then let us ſee what ariſes from the parole exami- 
nation of the witneſſes. Do thoſe parole examina- 
tions clear the way? I aſk if it is poſſible? There 
are two mariners; that they ſhould be let into this 
ſecret, this dangerous ſecret, if any ſecret exiſts, 
that they ſhould be informed of theſe particulars, 


undoubtedly that is a circumſtance not to be ex- 


petted. Then with reſpett to the maſter, what is he? 
A man who has been deſcribed as ſo little content 
with the papers, as to their having a hoſtile intention, 


1 will here, for the preſent, make no obſervation 


on the diſpoſition of Mr. Allen himſelf, becauſe it 
will fall to my lot to obſerve a little on his affidavit 
and on his examinations. I ſay the Court has now 
a preſumption, and it will have its doubts and ſuſpi- 
cions to diſcharge; on the contrary, there are two 
moſt extraordinary circumſtances, one is, the general 
opinion on board the ſhip, not the private perſuaſion” 
of one individual, but the general opinion was, that 


the. cargo was deſigned for purpoſes. hoſtile to this 
country. 


Sir, 
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Sir, the other fact to which I muſt call the atten. 


tion of the Court was, that this ſhip was aiſguiſed, 


that this ſhip was diſguiſed after coming out of har- 


bour, for what purpoſes, for the purpoſe of eluding 


Britiſh cruizers. Sir, the gentlemen contended they 
had a right fo to do, but 1 ſhall not ſtay to examine 


that point, though there is no poſition more dan- 
gerous than that: I take the fact, and I reſt upon 
that fact, that it was the particular and direct inten- 
tion of Mr. Allen, and that the dilguiſing of this 


ſhip was for the purpoſe of not meeting with the 
Britiſh cruizers. Now, Sir, look at the affidavit, it 


ſtates, that Mr. Allen came to Europe with two in- 


tentions, the one was for negociating the ſale of land, 
effeAing the making of a canal, a purpoſe with which 
I have nothing to do, and the other for the purpoſe 


of purchaſing arms: Now let us ſee, at the outſet of 


this buſineſs, what improbabilities attend that hiſtory, 
—firſt, that it was to purchaſe arms for the ſupply of 
the Militia of Vermont: Now that the Militia of 
Vermont ſhould be at this time in ſuch an unprovided 
ſituation and condition, that ſuch a very large ſupply 
of arms ſhould be neceſſary, 20,000 arms, I ſay, is 
in itſelf not a very natural thing, ſtate the Militia as 
high as you pleaſe, and as high as the gentleman has 
repreſented it. Sir, it is not a very probable thing 
that the Militia of any country ſhould be in ſuch a 
{tate at once, as to require ſuch a ſupply of muſkets, 
bat, if I recolle& right, Mr. Allen admits, in his 
affidavit, that chere was to be a conſiderable ſurplus 

which 
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which he had agreed to diſpoſe of for the province 
of New York, there it is a fact eſtabliſhed, that it 
Vas not for any military neceſſity of the Militia of 
Vermont; it is not in its own nature very natural that 
a private individual ſhould come for ſuch a purpoſe 
| as this without credentials, and without a commiſſion, 
however reſpectable his private ſituation in life might 
be, it is highly improbable, and I cannot think that 
that difficulty is obyiated by what that gentleman 
has ſtated, thai every man in the Militia bas a right 
to buy his own arms, but he cannot have a right to 
buy as many arms as could be lodged in the Tower, 
can it be conſiſtent that theſe two propoſitions ſhould 
be conſidered as the ſame; that becauſe a man has a 
right to arm himſelf, he has a right to purchaſe a 
large quantity of arms? Why, Sir, every man in 
this capacity in the Militia of Vermont, whether he 
be a Colonel, whether he be a Captain, whether he 
be an Enſign, or whether he be a Private, each of 
theſe might have been ſo employed, and there is not 
one of them who might not, if every man has a 
right, not only to provide himſelf, but as much as he 
can diſtribute in the whole military eſtabliſhments of 
the country, this muſt be ſubjett to ſome public re- 
gulation, to ſome power, it muſt be under the guidance 
of ſome authority, ſome public authority; it is im- 
poſſible that the purchaſe of arms for the military 
eſtabliſhments of the country ſhould be a thing left 
entirely to private diſcretion, without the interference 
of public diſcretion and public authority: I fay it 
1 | | ſhould 
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ſhould be ſpecially pleaded, it ſhould be ſhewn that 
there is a country in the world, which is ſo neglettful 
of its own ſafety, that there is not a ſubjett in it, 
who has it not in his power to buy as many arms ag 
he thinks fit, not only muſkets, but trains of artillery 
to equip himſelf and his neighbours. Sir, it is very 
extraordinary that a gentleman ſhould chuſe at this 
moment to come to one of the belligerent States to 
be ſupplied; And I preſume Mr. Allen is a gentle- 
man poſſeſſed of thoſe meaſures of ordinary diſcre- 
tion, which would guide the conduct of other men, 
would a man not naturally reſort for the purpoſe to 
a neutral and indifferent country, he muſt be aware, 
at leaſt it is natural to ſuppoſe, that a country which 
had occaſion for arms would fell thoſe arms the 
deareſt, and that it would create infinitely lefs ſuſ- 


picion to apply to a neutral indifferent country. 


Sir, in purchaſing them from Sweden and Denmark, 
both neutral powers, there would be leſs ſuſpicions 
of jealouſy, than where he was acting avowedly in 
a connection of purchale with the government of 


that belligerent country; why, undoubtedly, this is 


acting, every body muſt ſee, with a diſregard to his 
own ſafety, and which, taking it even to be a caſe 
of probability as to fairneſs, would be indiicreet in 
a very extraordinary degree, and 1 it is that indiſcretion 
for which a man can only blame himſelf tor his own 
inattention to the proper meaſure of ſecurity: How- 
ever, I will ſuppoſe all thele circumſtances over, 
and that you are perfedly ſatisſied of this, that a 

gentle- 


A 1 
e 


( 220 ) 


_ gentleman coming from America thought it ſafe, and 
. was raſh enough to run into one of the belligerent 
countries on ſuch a purpoſe. Now, I willLaſk, what 
would a perſon of common prudence do, what would 
be the natural conduct of ſuch a perſon, in ſuch a 
caſe, arming on a fair occaſion of this kind, — firſt, 
it is perfectly clear that a perſon ſo coming would 
provide himſelf with proper credentials and commiſ- 
ions, that would ſhew at once the legality of the 


tranſaction in which he was employed, ſuch a perſon 


would come with every poſſible degree of publicity; 
when J ſay every poſſible degree of publicity, I do 
not mean that he ſhould merely make it a matter of 
private and frequent converſation with the perſons of 
his own circle, becauſe that is not making it a matter 
of publicity, but he ſhould do this, he ſhould take 
care that the object and nature of this miſſion ſhould 
be publicly known to that government which had 
reaſon to be jealous about it; if Mr. Allen goes to 
a French Court to treat for articles, what would he 
do? Would he not have ſent his public credentials 
to the Miniſter of that country, reſident in that 
country? Would he not have taken care that thoſe 
_ credentials ſhould: have been fairly ſtated, and in an 
authoritative manner to this country ? Would he not 
take care to diſarm thoſe ſuſpicions by every meaſure 
of frank and free explanation. Sir, there is no ſuch 
thing appears in the conduct of this gentleman, and 
the only reſource, (one is ſorry to mention it) the 
only reſource is to clap a patch on his veſſel, to 
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diſguiſe his veſſel, to put her into maſquerade for 
the expreſs purpoſe of eluding French cruizers, 
Sir James Marriott, on the high feas!] inſtead of 
ſaying my intentions are perfectly innocent and 
pure, I come under the authority of the States, I 
deſire you, my repreſentative, to ſhew this, and 1 
demand from their juſtice the protection of a ſpecial 
paſſport: Can any body doubt that if that conduct 
had been obſerved this would have been avoided, 
and J aſk, is it more than the common conduct which 
guides every individual, and which would have dic- 
tated to every individual in ſuch a fituation. Sir, 
the affidavit of Mr. Allen ſtates this, that he came 
to England, and that he enquired whether he could 
not be permitted to export arms from this country, 
then 1 am to underſtand from this, that he came with 
no original deſign to export them from France, be- 
cauſe his firſt enquiries were diretted to this country, 
that is what we are to underſtand, he goes on to ſtate 
that he found that the French government were 
poſſeſſed of an immenſe quantity of muſkets, which 
had been taken from their enemies, and which it may 
de very likely were taken by them from thoſe ene- 
mies: Now here it ſeems extraordinary, that the im- 
menſe arms which the French were under the ne- 
ceſſity of ſelling, theſe were arms for which no 


ule could be provided, they were fit for the uſe of 


other nations, they were fit for the uſe of America, 
and yet ſo {ſingular is the ſtructure of theſe arms, 
that they are perfectly unfit for the ule of the 

R French, 
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muſt be carried on, I apprehend, in the uſual man 
ner, by petition and memorial, a perſon defires to 


perhaps, receive at laſt a definitive anſwer, but al 


Allen ſays, that he compleated a contract for ſup 
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French, fit for the uſe of every other country, but 
the French can make no uſe of them. Sir, I would 
aſk whether this extends to braſs cannon, whether 


it extends to a train of artillery, can it apply in any 
manner to that part of the adventure that there were 


goods of which no uſe whatever could be made, 


which could not by any poſlible application be of 
uſe. Mr. Allen goes on to ſtate, that having, while 


at Paris, entered into a negociation with the officer 


of the government there, that negociation ended in 
a contract. Why, Sir, if there was this negociation, 
there muſt have been, undoubtedly, many paper 
paſſing between the government on one ſide, and 
Mr. Allen on the other; we know that the bufine 
of governments is not done by oral negociations, and 
Mr. Allen could ſpeak no French, theſe negociations 


make a contract with the government, he ſtates hi 
caſe, he ſtates it by petition, he ſtates it by memo- 
rial, that petition and memorial receive their anſwer, 


this paſſed in a room where nobody but Gene 
Allen and a clerk, or any body elſe preſent, but nd 
ſuggeſtion, even of that ſort, is thought proper u 
be reſorted to, and, therefore, the inference | 
unavoidable, that this muſt have been condufted nn 
the ordinary courſe, that is, by Mr. Allen on tht 
one hand, and government on the other. Sir, Mr. 
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plying the Militia of the State of Vermont, and, L. 
obſerve, much ſtreſs is laid on this, that there was an 
advertiſement. Sir, there muſt be ſome oſtenſible 
plea and colour, now ſuppoſe a man to come from 
Vermont, (I am ſpeaking always hy pothetically when 


I recur to that caſe) but, ſuppoſing a man had come 
from there to Europe, for the very purpoſe of car- 
rying arms to be employed in the malignant purpoſe 
of a confederacy, why there muſt be a protettion, 
there muſt be ſomething to hold forward, and, un- 
doubtedly, the pretence of ſupplying the Militia at 
Vermont would be very natural, and his affidavit 
would help out very conſiderably the oſtenſibility of 
ſuch a protection; that circumſtance is really no 
more than one might-expett to occur, and that means 
ſhould be taken to clear ſome circumſtances to 


prove the publicity of the tranſaction, if it ſhould 


ever come to be more particularly enquired into. 
Sir, the concluding part of Mr. Allen's affidavit, I 
think, ſhews that this is even according to the prac- 


tice of America, a very ſingular undertaking. Sir, 


what 1s the prattice of that State? There 1s the go- 
vernment on the one ſide, his application to the 
public repreſentative of this country who reſides 
here; it is not an individual coming here without any 
credentials which he can produce, but it is the public 
government applying to its public organ and tunc- 
tionary, the State of New Hampſhire authoriſes its 
agent, this gentleman comes armed with the public 
authority of the country, and reſiding in a public 

Re capa- 


1 


* | * 
i 

=_ 

47 
i 
1 


( 24 ) 
capacity for that particular purpoſe, ſo that it is a 


ſingular and eccentric practice of this State of Ver- 


mont, which, I will venture to ſay, is not to be 
equalled by any country in the world, Now, Sir, 
that theſe papers do not diſtinaly clear away the dif- 
ficulties of the caſe, I am ſure Mr. Allen muſt ex- 
cuſe me, if I ſay that they by no means do clear 
away theſe difficulties: I have been under the ne- 
ceſlity of treſpaſſing on the time of the Court to 
ſhew and ſtate the difficulties themſelves, in order to 
ſhew how far they may be ſupplied : It appears Dr. 
Peters, with very good ſenſe, did the ſame on the 
caſe, namely, he called for the authority of Governor 
Chittenden; .that Mr. Peters tells you, that when 
Mr. Allen ſpoke to him about the purchaſe of arms, 
and this deponent deſired Mr. Allen to ſhew him 
Governor Chittenden's authority to buy arms for the 
State of Vermont, this was a very natural demand: 
J aſk, what is the reaſon that the Court of Admi- 
ralty, in a caſe filled with ſuch ſuſpicion as this, 
is not to have the ſame ſuſpicion which Dr. Peters 
thought himſelf under an obligation to manifeſt, by 
requiring, as he did of Mr. Allen, Governor Chit- 
tenden's authority. Sir, you have a certificate pro- 
duced to you, that certificate ſtates the general cha- 


racter and the formal employments of Mr. Allen, 


not the purpoſe for which he came, that ought to 
have been ſtated there, but theſe gentlemen ſay, on 


the part of Mr. Allen, that there was that which 


they underſtood to "Wy the purpoſe for which he 


came 
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came into this country: 1 will obſerve, by and bys 
on the extreme laxity with which that is ſtated, not 
meaning any offence to the individuals. Sir, my 
learned friends ſay that Mr. Allen left theſe creden- 
tials in France? Now, would not any man in Mr. 
Allen's fituation have taken an authentic copy? 
Would he leave that without a regular copy repre- 
ſenting the contents, that would be ſuppoſing that he 
had aQted in that particular with the ſame indiſcretion 
which I lament attended the conduct of General 
Allen from the firſt of this buſineſs? Why is not 
proof ſent here, or affidavits made in France fince 
the time that this cauſe was began, is it poſſible they 
would not have given up theſe papers in aid of juſtice, 
he might certainly have had it in his power, at this 
moment of time, to have produced thoſe documents, 


| he might have ſhewn theſe credentials, under the 


protection of which he was enabled to make this 
public purchaſe, for the benefit of that government 
which he repreſented. I have already ſaid, and it is 
admitted, that had there been a long negociation be- 
tween him and the government of France, there muſt 
have been many diplomatic papers, it is impoſſible 
they could all have paſſed in the filent and ſecret in- 
terview between Mr. Allen and General Clarke, or 
whoever they were, this would have ſhewn not only 
the origin, but the completion of the tranfaction, it 
is impoſſible but it muſt be within the power of the 
party to have produced evidence of that kind, but 
I do inſiſt, and muſt inſiſt, on the part of the Cap- 
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(226) 
tors, that that is evidence which the Court has a 
right to ſee, and to have before them on the preſent 
coccaſion. Now, Sir, permit me to aſk how is this 
ſupplied ? Why you have a great number of affidavits 
coming from different gentlemen, one of them Mr. 
Phelps, I think all he ſays is, that Mr. Allen in- 
formed him that he had purchaſed from the French 
government, why a man coming with unfair inten- 
tions would talk in this manner, and call in perſons 
who might afterwards be called as witneſſes; every 
body knows it is the practice of perſons the moſt 
diſloyal in their intentions, in this country, to be 
talking of their loyalty before perſons whom they 
have in readineſs to appear as witneſſes for them ; he 


has been ſhewn a. letter from the Governor of the 


State of Vermont, on the purchaſe of arms, why 
is not this letter produced? According to the ac- 
count given, here is not only public credentials, 
but a private letter, yet neither are exhibited. Sir, 
Mr. Graham is the next witneſs, he ſays, he knew 
that Governor Chittenden gave General Allen. a 
letter to the government of France; his firſt applica- 
tion was made to England for this purpoſe, and it 
Was only on finding the difficulties which would 
attend ſuch a purchaſe in England, that he afterwards 
reſorted to France; he goes on to ſtate, for what- 
ever this letter of credence was, to be ſure Mr. 
Graham's evidence is of no uſe, or of little uſe, 
becauſe he ſays, he does not know the contents of 
it, or-what it is about, at the ſame time it is a little 
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extraordinary, that in this time, he ſhould not have 
taxed his memory about ſome of the particulars. 
Sir, as to the, next witneſs, there is only ſome looſe 
converſation between him and Mr. Allen. Sir, 
there is another Mr. Graham, whoſe atteſtation is 
likewiſe extremely, light, as to a converſation which 
Mr. Allen, in America, had with him, reſpecting 
Mr. Allen's going- the tour of Europe, and Mr. 
Allen he would procure arms for the Militia of Ver- 
mont, in caſe they could be provided in Europe, 
this is very looſe converſation; the next is Mr. Ste- 
phen Thorne, who muſt be conſidered as a particeps 
in this buſineſs, he made this charter-party in Eng- 
land, for the benefit of Mr. Allen, for the exporta- 
tion of a manufafture in France, knowing perfectly 
well what that manufacture was, but not chuſing to 
expreſs it, I dare ſay this is a reſpectable perſon, 
but I could have wiſhed if, inſtead of deſcribing 
what he was, he would have deſcribed what he is at 
preſent ; he deſcribes himſelf late a Juſtice of the 
Seſſion, he has been hee ſeveral years, and on what 
Seſſion, or what Commiſſion, we are perfectly in the 
dark; as to the objett of his coming here, certainly 
not in that quondam ſituation in which he deſcribes 
himſelf to poſſeſs in America, as a Juſtice of Seſ- 
lion, and I do ſay that, without meaning any diſre- 
ſpe& to him, it would have been a great ſatisfaction 
to the Court to have known what the particular 
ſituation of this gentleman was in Europe, what 
connettion he has with the military ſervice in France, 
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if he has any connection either in one government 
or another; I am not cloathing him with any of 


- thoſe charatters, much leſs am I cloathing him with 


all of them, but it certainly would be a conſiderable 
ſatisfaction to the Court to know what the nature of 
that gentleman's employments are ; at preſent, he ſays, 
that Mr. Allen arrived in Paris, and was under a 
total inability of ſpeaking French, and he attended 
bim, and he ſays he ſaw the papers, now I ſay that 
that ſatisfaction which Mr. Thorne had in the caſe, 
the Court of Admiralty has a right to demand, you 
have a right to ſee that paper; Mr. Thorne goes on 
to ſtate the fact of his making that charter-party, 


why Mr. Allen could not have executed this charter. 


party as well as his proxy, Mr. Thorne, one does 


not well ſee again, Mr. Thorne does not execute this 


eharter-party as Agent of Mr. Allen, no ſuch thing, 


one would ſuppoſe Mr. Thorne himſelf is the prin- 


cipal, and he afterwards executes an aſſignment 
over, as if Mr. Allen had no concern in it. Sir, I 
take the liberty of ſaying that that is a very circuitous 
and uncertain mode of proceeding. Sir, the next 
witneſs is Dr. Peters, who, as 1 have told you, did 
aſk that very natural queſtion, where are your autho- 
rities? Who atteſted you? He ſaw the certificate, 
the paſſport of which is, that Mr. Allen is a gentle- | 
man of great reſpectability, &c. not a ſyllable about 

buying arms, in the certificate that is exhibited. 
Now that there ſhould be twotcertificates on board 
this ſhip, and one exatily the fame as the other, ex- 


. cept 


( as). 


cept in the only material part, does appear a very 
extraordinary thing, and I cannot help thinking, (for 
I impute nothing more, I cannot help thinking) that 
there is ſome defect in the recollection of Dr. Peters, 
with reſpett to the preciſe contents of theſe papers; 
he ſays Colone! John Graham was alſo preſent, and 
heard of the ſaid written papers, whereas Mr. Graham 
lays nothing of the contents. Now it does ſeem im- 
poſſible that he ſhould have heard this converſation, | 
of ſo particular and extraordinary a nature as this 
and that he ſhould have ſcen that document, and | 
yet have totally diſmiſſed from his mind every 
ſyllable of that document. Sir, the next evidence 
is Mr. Nathan Smith, his evidence goes but a litile 
way, he ſays he heard him ſay he was authoriſed 
to purchaſe arms, that will not exonerate ſuch a 
maſs, and ſuch a number of people from the general 
ſuſpicion. Sir, the laſt witneſs is Mr. Eyre, all he 
fays is, he ſaw a certificate, and that Mr. Allen was 
to come to Europe on public as well as private 
buſineſs, on what public buſineſs Mr. Eyre does not 
affect to ſtate, but the eſpecial purpoſe of buying 
arms was one of them, and, on a man of military 
occupations, as Mr. Eyre is well known to be, it is 
impoſſible but ſuch a circumſtance as that muſt have 
made its due impreſſion. As for Dr. Peters, whoſe 
profeſſion and whoſe buſineſs lays in a direction to- 
tally remote from any thing that has any connection 
with arms, I have already troubled you with his 
evidence, and ſuch obſervations as occurred to me 
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( 230. ) 
upon it. Now, Sir, this is the whole of the evi- 
dence that is produced; I am ſure it is the furtheſt 
thing in the world from any intention of mine to 
| preſs any one objettion I have made unduly or un- 
fairly in the cauſe. It does appear to me that there 
is a moſt radical and fundamental defect in that evi- 
dence, which ought to accompany a tranſattion of this 
kind, ſuppoſing it to be a fair and proper tranſaQtion, 
Sir, I inſiſt upon it it is not to be treated on a narrow 
principle, it is a caſe of an extraordinary nature, it 
is a caſe to be treated in an extraordinary manner, 
and that we are not making an extraordinary requi- 
ſition for thoſe proofs which the fair and honeſt 
knowledge of any man will ſay we are not entitled 
to have, when I ſay the original credentials and 
the correſpondence ought to be produced, and that 


- without ſuch documents this claim cannot be eſta- 
bliſhed. 


D. LAWRENCE. 


SIR—Tu1s is certainly a cauſe of 
moſt extreme materiality. When it was before the 
Court, on the opening, on the reading of it, the 
Court thought it was ſo defective as to require ſome 
additional explanation, and as I colleQed the opinion 
of the Court, it ſeemed to think it defeRive in this 
point, that 20,000 ſtand of arms going from a bel- 
ligerent country to another, was not ſo innocent, 

conſidered in itſelf, as to be clear of all ſuſpicion, 
. g under 


( a31-} 


under the circumſtances of this caſe, and that ſuch a 
cargo, ſo acquired, was not, in this caſe, ſo docu- 
mented as to ſhew clear proof of that property; the 
Court did think that there was not ſatisfactory proof. 


Now, Sir, you are to conſider how far it is fatis- 


factory all together; now they have ſupplied more 
ſufficient proof, we are ready to meet them on that 
proof, and I apprehend it will be for the Court to 
conſider ultimately if they are convinced that this 


additional proof is ſufficient and ſatisfactory in this 


cauſe. Sir, it appears to me, in the firſt inſtance, 
that there is not one ſingle point upon which the 
Court can reſt, that is not full of doubt, that is 
not full of ſuſpicion, that is not full of legal pre- 
ſumption, and that does not require explanation. 
I, Sir, ſhall conſider General Allen as he ſtands be- 


fore this Court, a perſon employed in a tranſaction 


which, on the face of it, as it ſtands, appears to be 
a mercantile tranſaQtion ; that may be, I ſee nothing 
to the contrary in this, but in the character of a 
merchant purchaling arms, he ſtands before the 
Court, and he muſt, therefore, be conſidered merely 
as a dealer in arms, unleſs, in this inſtance, he comes 
in ſome ſort of public character; in that view, there- 
fore, I ſhall conſider this caſe, and what are the 
grave ſuſpicions ariſing out of the tranſaQion itſelf. 
Sir, the ſtate of things when this veſſel was ſtopped, 
was of a kind which has been mentioned to the 
Court, which, therefore, I ſhall not go into at 
length; it was a ſtate of war between this country 
and 
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| ( 232 ) 
and France, which was making every poſſible effort bee? 
in Germany to compel the Emperor to peace, when men 
they were ſending every man they could collect with 
arms in his hands; the veſſel ſails ſubſequently dur- 
ing a period of time which has been ſtated, not 
hypothetically. It is known that there was uneaſi- 
neſs in ſome parts of our dominions at home, it is 
| known that there was uneaſineſs in a ſiſter kingdom, 


* and it is remarkable, which is now known to the 

I public, that on the very 8th of this month, Novem- 

5 ber, government had poſſeſſion of a paper which 

F; ſtated the arrival of a veſſel which had arms, and 

* that we ſhould have plenty of arms. At that time 

A it was natural that every ſort of jealouſy ſhould 

| have been cauſed ; it is for them to make out, by 

11 the evidence before the Court, whether one or ano- 

4 ther ſuſpicion is or may be well grounded, ſo as to 

> | warrant a juridical ſuſpicion before the Court. Sir, por 

* with reſpett to the poſſibility of the intention of theſe Yo 

Y arms going to Ireland, it has been remarked that is i 

4 this veſſel was got a conſiderable way to the weſtward of 

4 of Scilly (the particular place is not mentioned, but ind 

3 ſomewhere to the weſtward of Scilly) this appeared the 
that it would not make that an impoſſible deſtination, wh 
but I do not ſee, from the evidence, any thing in of 
the ſhip's papers to diſprove that this property went the 
under that ſuſpicion. Next let us ſee whether or no the 
there was any writing relative to this cargo; in that, yo! 
Sir, it is indiſputably the caſe that they themſelves of 


point io ſomething requiring a poſſible explanation, che 
becauſe 


WS 
— + Win &_ 


: 2 bes CRF r 
* P _ — > 27 r > Pre” $3 i 4 1 j 
22 5 — * 4 * 2 — - 4 r. . * 5 — 2 [7 * ** p PR 
c — a M * 
— + OATS Os > og ore = 73-4 4 27,00% OF PER * 


( 238 ) 


decauſe all the other witneſſes beſides Mr, Allen 


mention the ſuſpieion, they ſee every thing ſuſpi- 
cious; the mariners in this caſe do entertain ſuſpi- 
cions that this cargo was going a cargo to New 
York, in the firſt inſtance, but afterwards to ſome 
ulterior port or place, and, perhaps, with reſpett to 


the maſter, he does not ſay the ſame thing, but there 


was ſome ſort of tranſaction which made it not 
convincing to his mind, that this was ſuch a clear 


voyage as mult be attended with reſtitution. Now, 


Sir, let us ſee, therefore, what it would have been 
at the firſt moment that this veſſel had preſented 
itſelf to the Captain of his Majeſty's ſhip the Auda- 
cious; he meets this maſter, he ſtops this veſſel, he 
interrogates him, what does he aſk him? In the firſt 
place, What have you on board? A cargo of arms, 


Where did you come from ? Oſtend, a hoſttie 


port. Where are you going to ?!—Going to New 
York, Have you any charter-party ?—Yes. Where 
is it ?—lt is produced. What appears on the face 
of that charter party? that is concealed. What can 
induce a man to ſay this part is falle, that is true, 
the nature of the articles, the name of the perſon 
who is the contractor, and the nature and deitination 
of the voyage. He finds, as to the articles, that 
there 1s a concealment, every thing being fileat there, 
then he aſks General Allen, Were theſe made for 
you — Ves. Then he finds two circumſtances out 
of three to be falſe, and be muſt neceſſarily believe 
the other to be true, What does he further ſay? 

| Why 
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Why this is a veſſel that I ſuppoſe went on ſome 
former voyage.—Yes. Have you any papers re. 
ſpecting that voyage? — Les. Where are thoſe pa- 

pers? —Here are ſome bills of lading from Bilboa: 

and you came from Oſtend ? Why true, I cleared 

out for theſe ports, but the real object is to an hoſtile 

port. At what period was that done? While he was 

adually under condition of the other voyage, this 

very charter-party was made at the time of that 

voyage exiſting, and it was, in truth, to go to a 

Spaniſh port, for it was, in truth, at the time a 

tranſaftion connetted in the circumſtances of it with 

this charter-party, it 1s that, therefore, which applies 

with much ſtronger ſuſpicion to this caſe. Why, 
ſays he, I had an account of a veſſel that was ex- 

petted; but this does not. anſwer the deſcription of 

it. Here are ſtrokes of yellow and patches of black 
in it, it is completely different. Why ſince we left 

the port, we have altered the whole of our appear- 

ance, we have put on a maſk and domino. - Why, 

Sir, if ſhe had had a cargo of pepper and grocery, 

ſhe would have been properly detained; here is a 

charter-party defettive in two parts, one of which 
is a concealment, the other is colour. Sir, I ap- 
prehend this caſe muſt be done away with the cleareſt 

poſſible proofs, then let us ſee whether the ſuſpicions 

that arole at that time are completely done away by 

that which 1s now offered, it is brought here, and 

here is a diſcloſure of all the papers, and you were 

of opinion on theſe papers, that on that primary 
| evidence 
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evidence you could not reſtore the property. Now 
what was the evidence on which you went to en- 
quire into the nature of this tranſaction? Who is 
this gentleman that has purchaſed this cargo of arms? 
Is he a lockſmith ?—Na. Is he any one connected 
with any trade of that fort? What is he? Has he a 
certificate ? Not a glance of it, that it is upon the 
face of it a negative, for it only ſtates, that he has 
a diſpoſition to came to Europe, and that he has held 
ſeveral great offices. What are theſe arms? It is 
ſtated theſe are arms purchaſed in France, becauſe 
they were unfit for the uſe of that State, purchaſed 
from the reigning miniſter of that country ; a com- 
munication is produced relative to that purchaſe. 
On the face of that contract, what is the molt likely 
thing? On the date of that contract, it is completely 
unaccountable that the government of France ſhould, 
at that time, have fold a cargo of muſkets, in that 
quantity, to America. The learned Gentleman ſaid, 
it was eaſy to anſwer that; I will give him an oppor- 
tunity to anſwer it. The miniſter of war does, in 
conſequence of that authority, give a contract to 
deliver theſe arms on ſome ſubſequent payment, one 
payment down, and another in ſeven years, on 
mortgage of theſe lands in America. It was only 
nine days that they aſſigned the ſecurity, thus they 
had broken their treaty ; it is only nine days before 
that, they took that ſtrong meaſure on which they 
communicated to their miniſter in America; nine 
days after they ſent them a cargo to equip 20,000 
| Fl | men,, 
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men, with field-pieces, and give him credit for ſeven 
years. It is certainly a thing, in ſome way or other, 
to be explained, by ſome evidence or other, I can- 


not preſume, I do not think that any man who hears 


me can preſume at the motive for ſuch a tranſaQtion 
as this before the Court. Sir, with reſpect to theſe 
arms, another thing may be obſerved, What is the 


authority of this perſon from America? I have 


mentioned already what was the certificate. An 
intimation was thrown out, that there was another 


certificate. I do not find that in General Allen's 


own affidavit, or in General Allen's own evidence. 
General Clarke, in his evidence, ſtates a commu- 
nication to various perſons, who and what he is, but 


not that he had directions from Governor Chitten- 


den, or any certificate to that effect. There is no- 


thing before the Court but one ſingle certificate, 


which does not go to that effect. It ſeems, indeed, 
to be aſſerted by General Allen, and there ſeems to 
be evidence of that, that after he had agreed for 


theſe arms, that he did ſend for papers, he intended 
| ſomething of this ſort, in order to know what arms 


would be wanted for the Militia of Vermont, that 
ſhews he did not conceive it neceſſary that this 
20,000 ſtand of arms and theſe field-pieces were 
neceſſary for the Militia of Vermont. It is ſaid they 
are between 20 and 30,000. One of the learned 
Gentlemen ſays, I have ſeen them muſtered in Ver- 


mont, twelve years ago; they were muſtered above the 
age of ſixteen; then it muſt appear that every. 


perſon 
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perlon is neceſſary to bear arms. However, Sir, 
ſuppoſing that to be the caſe, are we then to pre- 
ſume that every man is without arms? — No. Then, 


Sir, there is another circumſtance, that he had in- 


tended part of them to New York, but we find 
that General Allen knew that New York did apply 
to this country, and that the American miniſter in 
this country was actually treating for arms. This 
actually was the State of New York, therefore, at 
any rate, on the face of this tranſation, here was a 
much greater quantity of arms than was wanted by 
the Militia of Vermont. How many did he want? 
A couple of thouſand might be neceſſary for Ver- 
mont, and 1000 for New York, then there would 
remain the immenſe ſurplus of 17, ooo ſtand of arms, 
for they could not have been diſpoſed of any where 


elſe. Then there are arms enough to fit out a whole 
train of men. Sir, with reſpett to the ſecurity given 


to the government of France, the greater part of 
this is a purchaſe on a mortgage of lands in Ver- 
mont, I do not know that that is a conſiderable va- 
luation, at the ſame time there is one circumſtance 
neceſſary to be attended to, I apprehend the ſecurity 
of ſome perſon in the country is required, and I am 
yet to learn whether or no it is poſſible, in the fitua- 
tion of the country, a government can ſue another 
State in that character, becauſe that is a ſuppoſition 
of their having certain ſufpicions which may relate 


to that State, therefore, I apprehend, it would be 


a thing of novelty, and of conſiderable difficulty for 
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the government of France, under this contraCt; to 
-forecloſe this judgment in the Courts of America; 


upon the face of it, it is a caſe one would not wiſh 
to preſs to the extreme, and, certainly, there 1s that 
which requires the greateſt poſſible explanation, the 
difficulty of any tranſaction i in a Court of Juſtice of 
another juriſdiction between a foreign State on one 


ſide, and a neutral on the other. Sir, it is ſtated 


that converſations were had between Mr. Allen and 
various perſons, and that they were had by him with 
ſeveral individuals, and that he thought and un: 
derſtood that he might get theſe muſkets cheaper in 
France, and not be under the difficulty of getting 
an authority from his Majeſty's miniſter. Was it 
not neceſſary to know whether this difficulty would 
or would not continue, having recourle to them 


relative to this canal? Was it not natural to have 


aſked this country, having made that treaty, which 
was known, on the other fide of the water and in 
F rance, whether ſuch an interview could have been 
had either with his Majeſty's miniſter or the Ame- 


rican miniſter? But, Sir, how does the tranſattion 


proceed? General Allen goes to France, ſome time 
in June, and immediately, in a few days, within a 
Month——— | 6 


Court—Had he any paſſport from this country ? 
* here was it from, or where was it to? 


Dr. 
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Dry. Lawrence.—Sir, there is a paſſport from the 
Duke. of Portland to go to Amſterdam (that is the 
ſecond paſſport) 2d of June he arrives in Paris, 
and this contract is made (very rapidly;) about 
the 10th of July Mr. Allen returns to this kingdom, 
he has ſpoken to Mr. John Putnam reſpecting the 
ſhipping of theſe things, and here, with the inter- 
vention of Mr. Thorne, a charter-party made of the 
things of this kind, Now, Sir, during all this period 
of time when Mr. Allen was here the ſecond time, 


when he had already made the contract, whilſt he 


was looking about for ſome means of conveying this, 
when, as it ſhould appear, he knew that ſome ſuſ⸗ 
picions were entertained, at this period of time is 
any further ſtep taken? What would a perſon do 
under ſuch circumſtances? Apply to the American 
 miniſter—he would have ſtated the circumſtances— 
he would have ſaid, I have contracted with, this 
government of France for ſo many ſtand of arms 
I am going to provide the ſtate of Vermont—I am 
going to ſupply part of the States of New York— 
give me a paſſport for this—it is compleatly innocent 
—[ am carrying theſe arms from your enemies to 
your friends I am doing you the greateſt ſervice 
let me paſs without moleſtation, for it is for your 
benefit. That was the application that might have 
been made, but not a ſingle trace to that effect. Sir, 
there is the affidavit of Mr. Allen, which is to be 
conſidered as evidence, though only explanatory, 
not a ſingle trace of any ſuch application, as a per- 

8 2 | fon 


Wow 
| 
$4 - 
* 
15 
T4008 
2 
1 
If o 
4 * 
* 
5 4 
oy! 
r 
* 5 
1 
1 
l 
2 A 
4 , 
9. 
1 
* 
. 
* "> 
a bd” 
ven 
N 
y ts x 
1 1 
kb, 
D 
i 
. 
1 ** 
4] 
2 
* 
3133 
Xx '& 
$1: 
EY ct} 
Apt 
6 
* 
1 
2 
7 
2 J 4 
EAT 
v0 
Ja 
* 
1 9 
2 
\ © 
P 1 
** 
Fi 
+ 5 
6] 
* 
9 
Fl 
| + x 
5 
1 
. 
1 5 
4 4 * 
T9 
. 438 
Yes. 
3 
LY 
5. 
A 
x 5 
\ 
* 
4. 
I 
"" 
E 
_ 
4 
3 
"Fl 
by 
4 
* 
* 
© FR 
F 
+ 
1 
By - 
8 
3 
— 
> 
Fj 
Pa.” 
. 
» 
"2 
5% 
3 
1 
* 
1548 
= 
1 
3 
nw 
. 
1 
1 
ns 
. 
5 
* 
z 
. 
9 
kt. 
7 
* 
4 
3 
5 
4 
/ 
"7. 
ks 
<8 
1 
4 - 
-Y 
* 
* 
3 
1 
FT 
1 
1 
14 
BY | 
* * 
#3 
* 
* 
=. 
= 
«x0 
by \ 
"MN 
1 
„ 
N 
oY 
* CG 
; 
RF 
+3; 
. 
8 
+ 


— — 
— 
9 


_ * —— — ———  — — —— —ä— ſ— — 
SG — — In ns 
„ _ ö * 5 5 pads 
” + * — — = ID. "2.5" 
: —P- 3 ; 
—— 


— 
a 


-\ 
rags LTH a ” , I - 
8 «2 4 © n 2 p 4 8 * 8 4 * + 2 2 — 1 
A ES r lene? FS et K nt rr - > 3 44 —— . is 3 re = 
a>; $i Rs” 8 rea 2 — mou: i © = . 5 — 3 I > Fw age SB, Sub 5 pe WES 8 - I Fa e. —— SIGAL #26 2,) -- n =” l 2 . * F * "2 - — * 
- . 75 * r * n 5 * — — 7 8 — - * . * 3 — — — 2 — * 5 * * 7. 8 1 4 IG r — As 7 N 
q A * + — 2; I 2 -S > on — * — —_—_— — 1 h 4 GC” no © o K 8 Oz * * 
* 1 2% l * * - . eb 7 nad * 1 17 V” 725% FE # IV >< | <3 * 2 * _— — — » * 
2 N = L , w_ 's - 2 3 nt N — = 2 — —_ 2 4 5 1 — — 7 rte ans — — 
— £ > - - 7 - by - > - pe I a Ce a © <—— —— 1 pe * = 
7 = It 5% W 4'S : - b i gu r 8 N C - > 9382 8 *® - - : DEP 8 Fu * - © 
7 5 a 2 — 2 * 


WED 
8 — <4. MLL 8 a ES 
4 E — 2 2 
— — FH 
— a : — 


we W cy 
. 
n 


EIS IT IT 

2 2 is O 
F 
K 


— 
wk 


- a neigh . 

— — — 

- n 
a 


D IE * 444 — * £4 &.. > 2 > — : e — * 2 * : 4 

* 2 ho — + IE 2 2 — * 2 2 >. by 2 
— * 2 Ee LE * 3 <<< 2 — eo? * ? * 4 F< ——— 75 91 S rn * * - — 7 3 Ay *. 222 1 — 4 * 44 
CH 33 ie DB A * 5 8 FOOT * . CN — 8 FS os . Wenn os - * * — 2 3 32 ” * ag w * 
1 5 * 4 4 A: » 2 I "ION 3 We 1 E - Fe & 2 — * 7 > _ 1 I; + 3 bog 2 + 4 2 FO od. o 
e * wo 2 & 4 2 * — 7 < - Q - » dr OM OI Bp, 2 - 2 1 1 - — . — * * 2 

7 = = oy 2 x r * a & » . 4 2 F. 7 * * — 2 4 ; 4 2— 8 > 
: 2 2 > vr +& +2 
+ 


K 


$E 5 
— — 4 
nee Yo, Ln 
5 2 7 — + 223 
— — — 4 


DR * , 2 | *#3% a Eos 78 es r . 
: bs. £ - : . — 9 8 TX . * 2, * en 5 p - : | os 4 * oo I «5 a. 4 _ 
1 * — — 7 x 2 — FS 5 N. A ro a 0 * 7 : x 2 7 =_ wand _— x , « . © I py 
a _ Lot” - ant > = ESRC * — 5 1 4 3 ws of * 2 mak” * * e. 8 4 2 * : - 
LI * 8 „ 2 Joy "I. 2 12 $f 9 iy for? — wy. : Pa. — — ” »* £5 * 2 8 8 _ pe & * * E 1 I- 9 * 2 — * 1 2 7 
rr . 2 . " 4 FT 3 * * 4 2 N JED. . T 3 e W hes N 3 YE Sad 
— = 5 * — E * 7 — © > E "0 _—_ * y "> ** * ters l $ * — Rs A * + 
* ww » "i — * * > * 
. p70 45 - 


2 4 


nn ® 


Hh 


. 


( 240 ) 
ſon of prudence, and a perſon of caution, would 
have conducted himſelf, to be free from all moleſta- 
tion from cruizers, and to lull every ſuſpicion, and if 
not here, in the firſt inſtance, when he purchaſed 


them, then, in the ſecond inſtance, when he wanted 
to go to France. Sir, TI apprehend the firſt point 


of general prudence is, that Mr, Allen ſhould ſatisfy 


this country, yet, as it is, it is incumbent on him 
to clear himſelf to this country, and he might, I 


apprehend, under theſe circumſtances, have been 
nationally called upon to explain that in a manner fo 


much the fuller, becauſe he did not give that expla- 


nation in the firſt inſtance, when he might have 
given that explanation, and what is the ſtrangeſt 
thing in the conduct of Mr. Allen, with reſpect to 
which I mult obſerve one general thing, that as to 


putting theſe arms on board, though Mr. Allen was 


in France, and he did put them on board, the broker, 
who ſuperintended the lading of this veſſel with 
thoſe arms, could not tell who they were for. What 
is there, then, in the preparatory examinations againſt 
all this?—Nothing but this, that the maſter has gene- 
ral diſapprobation. He has been guilty of fraud, 
in various reſpeQs, in the firſt place in falſe papers, 
in tne fecond place in diſguiſing his ſhip to avoid 


the Britiſh cruizers; he is a perfon to whom full 


credit cannot be given. As to the other mariners, 
they knew: nothing in the truth of the matter; they 
ſtate the general ſuſpicion on their minds that they 


were intended for ſome ulterior ſnuation, not favor- 
ol ol oe 


(#94 


able to this country, and alfo, that the veſſel was 
altered in her appearance on the high ſeas. Why, 


Sir, then theſe ſuſpicions, which appeared to the 
Court at the time the caſe was opened, and when 
the evidence was read, are to be ſupplied by other 
evidence, which they have preſſed on the Court. 


Sir, in what manner have they at all come up to 
the fair demands of juſtice in this caſe, conſidering 
what was the original evidence? Here are conver- 
ſations, and only converſations. Are thoſe conver- 
ations things in themſelves ſo clear, are they things 
going ſo completely to the tranſaction, to ſhew that 
the perſon who had them had ſome intention or 
other of a ſuſpicious nature? I do not know that 
Mr. Allen had or had not. He ſtands before the 
Court as a perſon who was to have explained 
theſe things, whether he has or not is for the Court 
to confider, but the queſtion is, whether the evi- 
dence before the Court is ſufficient to do away thoſe 
ſuſpicions, that Mr. Allen, who is not a perſon deal- 
ing in arms, ſhould yet deal with a foreign govern- 
ment, not in the point of wanting arms, becauſe he 
is told he could get them cheaper in France, he has 
not ſhewn any attempt made in this country, no 
lockſmith, no gunſmith, to whom Mr. Allen went, 
who ſaid what was the price of muſkets here, but 
two or three gentlemen, chiefly Americans, at whoſe 
tables he ſaid he ſat, and that Doctor Peters, I be- 
lieve, ſaid he might obtain them cheaper in France. 
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He goes to France, where he arrives in June, and 
he arrives at that time, and he was, at that time, un- 
acquainted with the language of the country, that 


Mr. Thorne is obliged to go about the place with 


him to obtain a lodging, he could not obtain a room 
without Mr. Thorne. 


Sir, it was as early as the 10th of July, almoſt 
Immediately afterwards, that this contratt was made. 


Now certainly, Sir, perſons of this deſcription, 1g- 


norant ſo far of the language of that country, it is 
no imputation on him, a perſon under thoſe circum- 
ſtances muſt have carried on that negociation by 


writing, and tranſlated by his interpreter or friend, 


naw we have half this affidavit from France, taken 
at France, ſigned by the American Conſul, no evi- 


- dence is obtained from thence, yet there is not a 


ſingle copy of any paper whatever that paſſed be 
tween General Allen and the French Government, 
applying for theſe muſkets, negociating this contract, 
nor any affidavit from any perſon who attended, 
but it is as if he did carry on the communication 
verbally, and they have ſtated what he did in com- 
pany, what terms were made, what difficulties were 
raiſed, how thoſe difficulties were obviated, the 
whole courſe of the tranſaction; the mere common 
mode is by memorial, but is there a ſcrap of paper on 
that ſubject? Nothing at all, and that tranſaQion 
remains unſupported : Nothing appears ſo as to ſhew 
you that the French Government made this contratt, 

with 


( 243 ) | 


vith not a ſingle tittle of evidence about it, then. 
after he had told Mr. Thorne with reſpe& to theſe. 
arms, and that they had not ſucceeded, he wiſhed- 
Mr. Thorne to aſſiſt him in this country. Sir, the 
whole of that tranſaction, therefore, is above alt 
others required to be explained, and remains under. 
every circumſtance unexplained, with the knowledge 
only that this gentleman arrived at France without 
any previous enquiry in this country, without any 
interpreter, without. any correſpondence. Then, 
Sir, the queſtion 1s about this certificate of Goyernor 
Chittenden. It was thrown out, and one ſhould ex- 
pect that to be clearly proved, it is thrown out, that 
you muſt take on the ſuggeſtion of Counſel, that 
there was ſome other certificate. Now, Sir, in the 
firſt place, it ſtrikes us as a propoſition, not ſup- 
ported in General Allen's affidavit, not ſupported by 
the fact itſelf, it is totally inconſiſtent with General 
Allen's affidavit, becauſe if he had this. certificate, 
which was to be a letter of credence in a French 


republic, what is all this proof of antecedent con- 


verſation in this country? Let us ſee then, Sir, how 
all theſe perſons who are brought to depoſe on this 
ſubjett ſpeak of it. Here is Doctor Peters, here 
is alſo. Colonel Graham, and there is Mr. Eyre. 
Now as to Colonel John Graham, he ſtates himſelf, 
as knowing of a certificate given as a letter. of cre- 


dence to the French republic, but he does not know 


the contents of it, but he ſpeaks of a certificate, he 
knows nothing of the contents, the contents of a 
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paper that does not appear may be ſet forth very 
accurately from the memory of the perſon; but 
-no, he does not venture to defcribe it. The 


next perſon that does pretend to deſeribe it is 
Dr. Peters, and he does deſcribe it to that purpoſe 
which is preſumed on the other fide, he tells you of 
4 general certificate which anſwers the deſcription of 
this certificate, and that ſeems to be the origin of 
Dr. Peters's miſtake, I cannot ſuppoſe it to be any 
thing elſe hut a miſtake and an error, he tells you, 
that in converſation he heard it was the intention of 
this gentleman to purchaſe arms in Europe; but 
theſe two things were in the certificate, or in conver- 
fation at that time; that ſome converſation had paſſed, 
two out of theſe three perſons brought to prove this 


certificate do not agree at all in any thing that can 


make out that which is required on the other ſide, 
if there was another certificate, certainly that could 
be produced, as well as the correſpondence on the 
other ſyubjett, if General Allen could ſend for ſeveral 
depoſitions to be authenticated, certainly it was an 
obvious thing, when they wanted to prove this very 
certificate different from the preſent certificate, when 
they were bringing converſation for that purpoſe, to 
bring from Paris that certificate itſelf, if it was there, 
or ſome account of it: It would have aided them ſo 
far as to have produced it, and it might have been 


- a little incumbent on them to clear up ſuch a tranſ- 


action that certificate, or the account of it, would 
have ſhewn in the eyes of all nations, that they were 
treating 
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treating only with a perſon very ſafely, and that 
thoſe arms could not, by any poſſibility whatever, 
be ſuſpected of going inimically, but there are no 
ſuch papers, and nothing but this ſlender evidence 
of two or three perſons, all is left to the formal 
certificate, which has nothing at all of that au- 
thority which is required in a caſe of this kind. Sir, 
it has been ſaid reſpecting that authority, that whe- 
ther that authority did or did not exiſt, that an indivi- 
dual or a military man might be at liberty to purchaſe 
arms, it is a very ſerious poſition, fo clear and 
known, and ſo decided a thing acknowledged by all 
nations, the damages, and the demurrages and ex- 
pences ſhould be granted in the cafe of arms. I 
apprehend, Sir, that the Court will call upon them 
to ſhew, either as a general poſition if they can 
ſubſtantiate it, or elſe that it 1s a particular exception 
under ſome particular law in Europe, and in that 
caſe, I apprehend, no individual would be bound 
by it, that a gunſmith, a perſon who trades in arms 
of that kind, who is an open oftenſible trader, may 
certainly have a quantity of arms in his houſe is true, 


but that an individual may have a magazine of arms 


for 20,000 men, that any three or four individuals, 
opulent enough, may have arms, and furnith 100,000 
men at any time, that ſeems to be a poſition incon- 
ſiſtent with any principle of modern government. 


Sir, at the very outſet there 1s that very ſtrong pre- 


ſumption which they cannot get over, that they can- 
not haye this quantity of arms for any private pur- 
| pole 
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poſe whatever, and that a man cannot ere himſelf 
into the General of an army diſtin& and independent 
of the government of his country. Sir, upon theſe 
grounds, therefore, I ſubmit that in reality ſuch a 
power muſt be produced, to ſhew the law of Ame- 
rica, and be proved, in order to put General Allen 
into the ſituation of carrying an innocent cargo. 
Sir, I ſubmit that we do not urge this 'on any ground 
that can take notice of General Allen doing. any 
thing againſt the particular laws of the State, but 
that it 1s a caſe of every general tranſaftion what- 
ever, and that it is contrary to all governments in 


any ſtate of ſocial life; and alſo—that the circum; | 


ſtances I have mentioned in preſumption of law 
are againſt the poſſibility of it, and in conſequence 
it lays on their fide to remove that preſumption, and 
if not, they lay under the weight of it, and which 


mult ariſe out of thoſe circumſtances, that which will 


have their operation as to the truth of that tranl- 
action which is now before the Court, and that not 
even directly or immediately as againſt the law of 


America, but in that manner in which I ſubmit it 


to the Court. Sir, I ſubmit that there has been in 
this tranſaction alſo a colouring, and that whatever it 
may be, it throws the burthen of proof upon the 
Claimant, even if this had been the moſt innocent 
tranſaQion, and the moſt innocent cargo, and had 
been deſtined clearly to New York; becauſe the 
charter-party is full of difficulty, becauſe the 
veſſel is diſguiſed, becauſe the veſſel, in which this 
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was placed and connetted, held forth a falſe deſtina. 
tion. Sir, they brought the proof ariſing from theſe 
circumſtances, and they are ated upon when it ap= 
plies' to a cargo of this deſcription, going from a 
belligerent port, and going 1n truth from the hands 
of a government that is at war to another, that is 
conterminous to thoſe maxims of a country that is 
not at war, that is conterminous to that ſtate for 
which it is ſaid they are purchaſed. Sir, in ſuch a 
caſe, I apprehend, that is a clear poſition, that it is 
not the firſt deſtination, but that it is the ulterior 
and final deſtination, it is the purpoſe for which they 
are going, and not the port at which they are landed, 
and for what uſe. Sir, we ſubmit alſo before the 
Court, that there is no ſufficient proof about what 
ought to be reſtored, and as to this particular caſe, 
if the Court finds a hoſtile contract, when that go- 
vernment had determined nine days before only to 
break that contract which it ſet up, and under which 
the arms were going. 


Now, Sir, J mean to throw no ſort of imputation 
on General Allen, but he holds out no particular pri- 
vilege; We know that perſons ſo engaged ought to 
avoid all ſuſpicions, and the owner knows whatever 
can make full proof ſhould be ſupplied, where there 
is a doubt, there ſhould be ſomething to ſupply that 
deficiency; when there is proof that requires ſome- 
thing to be thrown in, that ſomething muſt be ſup- 
plied: For that purchaſe which muſt have been by 

con- 
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contraft or negociation, and of which there is not 
that clear proof, muſt be made clear to the Cour 


and under ſuch circumſtances the Court thought ne- 


ceſſary that this property, which was transfered from 
the government of France to General Allen, ſhould 
be enquired into, there being nothing but that ſort 
of proof which has been mentioned, naked of all 
thoſe circumſtances, and of that further proof which 
the Court thinks neceſſary in all caſes, and which 
might have been produced to the Court from France, 
in this cauſe, Sir, this is only to be ſupported by 
the oath of General Allen, which is only to be con- 
fidered, at the beſt, as the oath of the moſt reſpeR- 
able perſon in the world, claiming his own property, 
Sir, under theſe circumſtances, and every poſſible 
preſumption againſt this contract, the particular junc- 
ture, the particular hiſtory of this tranſaction, be- 
tween France and America, in which this contraQ 
was made, we do ſubmit that they have not given this 
Court all that proof which the Court thought ne- 
ceſſary, and that therefore the neceſſary conſequence 


muſt follow in that caſe, that not having relieved 
\ themſelves from the burthen of proof in this cauſe, 


they ſhall not have the benefit of the claim they have 
put in. 


Sir James Marrioit:—I am not deſcending from 
the character of a Judge to that of Counſel, when 1 
ſay, that this is a hoſtile intention againſt this country, 
I do not ſay againſt America; 1 ſtated every defect 

in 
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in the proof, every defect that aroſe in my mind, f 

ordered him to bring further proof, you had every 

thing, there was the proof at once—read it. Sir, we 

are ready to read it. Now I have given the Counſel 
on the other fide time to read it, and I have told 
you where you are defettive, it is very much to the 
diſadvantage of General Allen, becauſe General Allen 
ought to have time to conſider, if I muſt uſe mili- 
tary terms, whether he ſhould reinforce himſelf, and 
how he ſhould act, whether he ſhould fall back or 
whether he ſhould advance, he ought to have done 
it; but there was no occaſion for ſuch impetuoſity, 
the queſtion is—whether he means to bring any fur- 
ther proof or not, for this 1 is not 2 proof, in 
my judgment. 


Dr. NVicholl.— I am not authorized to make any 
declaration till we have received the judgment of the 
Court on theſe proofs, then I vill aſk the General. 


General Allen, ——I am ready, either one way or 
the other. 


Dr. Nickoll ——Sic, General Allen has heard in 
this cauſe what has dropped from the Court, and he 
feels that his caſe is ſo ſtrong, that he cannot help 


entertaining a degree of confidence that the Court. 


will think, after his Counſel have ſubmitted all the 
conſiderations they have to offer, that the ent is ſuf- 
ficient, 
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n 
Court. You do not ſay then whether you mea 8 
to procure further proof; the Court have already have 
pointed out to you where your caſe is deficient, and | 
you was to produce proof, now you are to argue for 21 
its ſufficiency. I certainly ſhall not permit you to mit 
go into the origin of the world, and the flood and ſure 
the fall of Babylon, you have heard my obſervations, MW the 
if it ſhould turn out againſt you, you muſt blame 
yourſelves for the conſequences, the Court have done 
very fair, and have been amazing lenient, if you do 
not, I ſhall give my opinion now on the whole of 
the matter, and I muſt tel} you, it does not ſtrike 
me that this is ſufficient in anſwer to thoſe defects! 
have pointed out; as to the party, I always lean to 
the fide of the party, but I have told you the cir 
cumſtances, and the ſingle point that reſts with you 
is, whether the proof is ſufficient, and comes up to 
the point; if I was to adviſe General Allen, I ſhould 
adviſe him to take more time, it is nothing to me, | 
bave more pleaſure in reſtoring, than condemning at 
any time. I am very ſorry to fee mankind falling 
into ſuch confuſion, but there is ſo much of the 
ſpirit of the firſt-born Cain enflaves every mind to 
go into the State of America, to diſturb theſe colo- 
nies, when we all know what has been done, and 
done in America lately by ſome of the contracts. 1 
ſay no more on the ſubject. | 


Dr. Nicholl. I have done my duty in attending y 
to you, Sir, I cannot ſay any more, I am ready to 
offer thoſe arguments which occur to me. 


Sir 


( age |) 


Sir James. I am ready to hear you, ſo you 
have nothing to alk for but the word of command. 


Dr. Nicholl. —1 3 with great deference ſub- 


mit to the Court, and with all poſſible reſpe& I am 
ſure, whether the Court would make that order after 
the Counſel has been heard. 


Sir James. If you require it I ſhall give fur- 
ther time, if not, you will go on. I think you can- 
not poſſibly, with any modeſty and decency, ſupport 
your arguments that this evidence comes up to the 


objections ſtated by the Court, and yet you will offer 


them. 


* 


Dr. Nicholl. I ſhall certainly, Sir, bow with the 


greateſt deference. 


Sir James. Do what you like, Doctor, I am 
ſure I do not like talking __ 


Dr. Nicholl. ORE am not willing to fire off my 
gun, but to wait the word of command. 


Sir James. — Mr. Alen, do you chuſe to have 
the buſineſs argued this day finally? I ſhall give no 
encouragement to increaſe the Proctor's bill in pro- 
ducing one ſpecies of proof after another, but do 
you chooſe to put it off till next court day, or do 


you chooſe to put it off and bring forward ſuch 
daaſliſt⸗ 
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alliſtance as you think proper to reinforte your 
cauſe ? 


1 Allen. — Sir, for myſelf, I ſuppoſe I have 
ſufficient evidence, if this is not ſufficient; if 1 knew 


what was lufhcicnt, I would endeavour to procure 


them. 


Sir James. I have pointed out what is ſuff- 
cient, and your Counſel this day 


General Allen.———1 think, Sir, it is the opinion 
of my Counſel that the proof is ſufficient. 


Sir James. ſay 1 will hear it ultimately, ! 
will not baye proof brought in to detain this Court 


from all other buſineſs from day to day, when firſt I 
ordered further proof, if you do not bring further 


proof, it muſt be a very ſerious thing, put off this 
cauſe till next Court day, then Mr. Allen may have 
the. benefit of conſulting with his Counſel, it is better 


than any taking here in Court. 


ON THE MOTION FOR FREIGHT AND EXPENCES. 


the Afudavit 5 tie Maſter. 


Da. NicnoLL. 


SIR—IT was not ſuggeſted that the 
maſter was privy to any ulterior hoſtility previous 
to which this cargo was to be applied after his com- 

ing 


( 233 ) 
ing to America, we ſay, that this veſſel was really 
deftined to America, this maſter was not privy to 


any hoſtility previous to coming to this country, and 
this affidavit ſhews he cannot repair his veſſel without 


obtaining a decree of this Court, and conſequently 
not till there is a decree for that purpoſe, and I 
truſt the Court will ſee that there is no reaſon for 
reſerying the conſervation of the freight and eu- 
pences, ſeeing it can produce no inconvenience, 
and it can do no other than cripple this veſſel to 
remain here a conſiderable time longer, till the whole 
queſtion is diſpoſed af. 


Sir James. —It has never been mentioned before, 
the motion is premature, it is improper, I am ſorry 
to ſay it, I ſay that I have never known ſuch a peti- 
tion before the Court, it is an unreaſonable queſtion 
now, it will properly come in by and by, there is no 
reaſon for it, if a man wants to repair his ſhip, in 
God's name let him repair it, and he can have credit 
enough in London; Mr. Allen you have credit ; your 


motion, Dottor, is premature, I neither rejedt it nor 


take notice of it. 
[ Adjourned to Thur ſday, Tune 29.] 


A true copy, examined by my ſhort-hand notes, 


E. HODGSON, 


Short-hand writer to the Old Bailey, a 
Fetter lane. 
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4 the Court of Admiral. 


T hurſday, June 29, 1797 
THE OLIVE BRANCH. 


FURTHER PROOF, 


The 4 fidavits of General Allen read, and another 
 Mpidanit, 


SIR WX. Scorr. 


_ SIR—Ir is my "Oey to ſubmit to 
you ſome obſervations on this ſupply of proof, and 


the only queſtion in this caſe is, Whether this proof 


is of that nature which will ſupply the defects of the 


former evidence, which we have pointed out to the 


Court pretty much at length, in our former obſerva- 
tions on the caſe? And, indeed, I may venture to 
fay, with unneceſſary length, in as much as thoſe 
defects I ſtated were pointed out by the Court itſelf, 
in a much more forcible manner, in the firſt view 
of the cauſe which the Court had taken on the firſt 
hearing of the cauſe, and that will undoubtedly make 
my duty much ſhorter on the preſent occaſion. Sir, 
this having ſtruck the mind of the Court, muſt nov 
be conſidered as decided points, and not as matter 
of further diſcuthon and argument, 


Sir, the firſt affidavit is that of General Allen 
himſelf, he ſays, That he formerly had in his poſſeſ- 


a. ho T 


( 255 


Fon an inſtrument under ſeal of the State of Ver- 
mont, to him, for the purchaſe of arms, for the uſe 
of the Militia of that State, mentioned in ſeveral 
atidavits made and exhibited in this cauſe, which 
order and requeſt and certificate were laid before the 
French government at the time of his making the 
requeſt for the arms therein-mentioned; he ſays, that 
being aſked by the French officer to leave the pall- 
port and certificate with him, he objeQed thereto, by 
reaſon that they might be of further ule to him in 
Europe, as a proof of his charatter, but he conſented 
to leave the order of Governor Chittenden's, as con- 
ſidering the object of that order to have been com- 
pleated. Now, Sir, whether it had been conſidered 
by us as neceſſary is not material, but what is of 
much more conſequence is, it has been conſidered 
by the Court as a moſt extraordinary thing, that- this 
document and certificate, which gave to Mr. Allen 
the authority of purchaſing arms for the State of 
Vermont, that it ſhould not have been forth coming, 
and undoubtedly the firſt thing that Jays upon Mr. 
Allen is, to account for the non- production of that 
moſt important paper. Sir, it is ſometimes repre- 
ſented in theſe affidavits as if this was a private ſpe- 
culation of Mr. Allen's, at another time he is repre- 
lented as acting as agent for the Government of 
Vermont, as being merely inſtrumental in carrying 
into execution thoſe orders, which were found to 
be abſolutely indiſpenſible. Sir, what the reaſon 
for that is, does not appear, for there is no production 
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of this article. Undoubtedly, if the tranſaktion is 
any degree queſtionable, the Court would be deſi- 
rous of having that original document. If it is 
neceſſary to ſhew this was under the privity and 
authority of the Governor of Vermont, it would 
convey to the Court the higheſt fatisfaQtion, being 
the very radix and foundation of the whole matter, 
and the reaſon for not producing it is, that General 
Allen had depoſited his other certificate with the 
French Governor, and his other certificate he in- 
ſiſted on detaining, but that particular certificate he 
did not feel himſeif under any obligation to demand, 
Now, Sir, -I cannot help thinking that it is an ex- 
traordinary circumſtance in this caſe that General 
Allen ſhould not have been more rigorous in in- 
fiſting on the poſſeſſion of this other certificate; he 
ſays it was neceſſary it ſhould be produced to the 
French officer, though even that can hardly be any 
very great obligation, becauſe if General Allen was 
applying for arms in France, it could hardly be 
ſuppoſed by the French Governor that theſe were 
arms for the French country, and the general certi- 
ficate that he carried with him was to be deemed 
ſufficient for that purpoſe, for 1 do not underſtand 
that that certificate from Governor Chittenden in 
any manner grants the permit for theſe arms from 
that Government, then there would be but little 
neceſſity even for the production of it, but for the 
depoſiting it in the cuſtody of the officer of France, 
one ſees no nr W where could be the 

| neceſſity? 


certificate to produce. 


= 27 
| heceflity ?. for Mr. Allen ſays, his contract was fully 
compleated, his contratt was carried into execution, 
the danger he had to encounter would be in the con- 
veyance of thoſe arms from France to America, and 
there would have been the greatcſt cauſe as well as 
the greateſt propriety and neceſſity in having this 
Sir, the taking up of this 
ſhip for the purpoſe of taking out ſuch a cargo. as 
this, awakened the jealouſy of the Britiſh Governor, 
and he ſent out cruizers to intercept her. 
Allen knowing the common tranſactions of life, 
would have found himſelf under the neceflity of ap- 
plying to the French Governor in this caſe, if he 
had been ſo unadviſed to leave his certificate there; 
it follows it will be incumbent on him to explain the 
origin of this buſineſs, and to ſhew it is not connected 
with any malignant aſpe& to the Government of 
Great Britain; he ſhould have ſaid, « I am of 
e opinion that the papers which were of a public 
© nature, the commiſſion under which I purchaſed, 
e will be moſt valuable for me,” and every man 
would have joined him in the ſame opinion, but no 
ſuch paper is produced, and ſtill more extraordinary 
is this, that even at this preſent time no ſuch paper 
is produced, becauſe, undoubtedly ſince the capture 
of this ſhip, it clearly appearing from the intimations 
of the Court, that ſuch a paper as that would be a 
moſt material document, and during the time which 
has elapſed ſince the buſineſs, there might have been 
opportunities preſenting themſelves, almoſt every 
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he ſhew the neceſſary credentials, either with that 
certificate, or a copy of it. Sir, here is, then, a 


(98) 
day, of obtaining the reſtitution of theſe papers, or 
of obtaining ſome copy, authenticated in a regular 
manner, and I am the better juſtified in ſaying that, 


becauſe you have had many affidavits taken in Paris 


ſince this buſineſs commenced, and there has been 
1» notice of any efforts made at any public office 
in France for that purpoſe; if Mr. Allen had ap- 
plied, and his offer had been deemed unreafonable, 
although it was for the proteRtion of an innocent 
man in an innocent contract, which he is ſaid to have 
made, it would have been his duty, undoubtedly, 
to have ſtated it to the Court. But certainly, Sir, 
if that Government, ſuch as it is, has not caſt off 
all ſenſe of juſtice, they would have furniſhed him, 
they were bound to furniſh him, ex debito juſtitiæ, if 


failure of this material document, and it is, in the 
Judgment of the Court, upon the oblervations that 
have been ſtated to you, Sir, and which will be 
ſtated by the learned Gentleman who will follow 
me, whether it is, in any degree, ſatisfactorily ac- 
counted for. Sit, Mr. Allen goes en to. ſtate, that 
the paper writing which he has annexed, contains the 
true copy of the landed certificate, which he declined 
delivering up, which is paper A, an account of his 
landed property in America, which this does not 


ſeem to appear to me to be very correctly flated, 
but they do not ſeem to appear to me to have any 


1— with the preſent caſe; if it is to be urged 
that 


— 


CT aw »% ug 


0 #9) 
hat theſe lands and mills, and ſo on, were to be the 


ſecurity to the government of France, it will prove 


to be a very high degree of indulgence indeed, for 
I believe it is not a very common thing for Govern- 
ments to give credit for ſeven years, and if not 
granted by any one perſon in their own dominions, 
they always take care that their ſecurity ſhall be 
given by thoſe on whoſe perſon or on whoſe effects 
the Government may come, if there ſhould be an 
inſolvency. Sir, here the Governor of France was 


called upon in caſe there ſhould be a deficiency of 


payment, ſuppoſe you ſhould condemn theſe goods, 
and General Allen ſhould refuſe to pay the French 
Government, how is the matter to end? Is the 
French Government to go and lay hold of this landed 
property and mills? Is it a probable thing that a 
ſtranger and a foreigner, make him as reſpectable in 


point of character and in point of fortune as you 
pleaſe, is it probable that this Government ſhould 
negociate wich a ſtranger in this manner? Sir, he 


goes on to ſtate, that the negociation between the 
French Miniſter and himſelf for the arms in queſtion, 
was principally verbal, he does not ſay that they 
were entirely verbal, and if not, there muſt be ſome 
documents, it is impoſſible they can be carried on 
without, we all know that the written documents, 
when obtained, are depoſited in public offices for 
the ſecurity of thoſe who fill up thoſe public offices, 
and hardly ſuch a thing as an inſtance of negociating 
for a purchaſe, that is of any conliderable extent, 
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wid in which this amazing indulgence, in point of 
fact, is to be granted to a foreigner, without there 
being conſiderable ſteps which lead to ſuch inſtru- 


ments as theſe are; General Allen ſays, they were 
_ ©» principally verbal, thereby admitting, moſt clearly, 


that they were in part written, and that there are 
written documents, which might be produced on this 


moſt principal part of the tranſaQtion; he ſays, they 
were carried on by che means of General Clarke, by 
whoſe means, he ſays, the tranſattion was carried on, 
who ſpoke the Engliſh language. I recolle& I did 
fay hypothetically, becauſe this General Clarke is a 
native and ſubjett of this country, is a diſaffected 
ſubje& of this country, who has taken his ſtation in 


the military ſervice of this public enemy, he was 


born in France. 
Mr. Slade. — No, he was not born in France. 


Ser Wm. Scott. — Then I am miſtaken with reſped 
to that fact undoubtedly. 


Sir James. We know nothing about chat. 


Sir Wm. Scott. Sir, I underſtand General Clarke 


has been in the military ſervice at Briſtol.” 


Sir James. — There is a General Clarke that is 
employed in the aquatic line, but that a General 
Clarke was in that tour in theſe negociations, as a 


pal ty 
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party in theſe negociations with Mr. Allen, he him- 
ſelf not ſpeaking French, you cannot go into the 
evidence to know where he was born, till a man is 
brought up to the Old Bailey, you muſt take it as it 
is, he might be a Frenchman, and he might be in 
England, and ſpeak the Engliſh language; well, how 
Mr. Slade knows that he comes to be born in France, 
I do not know, you can make no uſe of this man 
either one way or the other. | 


Sir Wm. Scott. —Sir, I have no particular care on 
this point, with reſpe& to the fact, I do not pretend 
it is within my knowledge, but I underſtand it to be 
a fact that is notorious, however, at any rate, it is 
a contract, which is contracted under the auſpices 
and by the interpoſition of General Clarke, you 
have, at leaſt, therefore, the opportunity (that is, 
Mr. Allen has the opportunity) of having the teſti- 
mony of this Mr. Clarke with reſpect to the parti- 
culars of that negociation; Mr. Allen was perfettly 


unacquainted with the French language, therefore 


the whole of the buſineſs muſt have been through 
interpreters, one of which turns out to be this Gene- 
ral Clarke, who is very competent to have given 
an account of the nature of this negociation, and the 
principles on which it was condutted, and the grounds 
on which it was conducted by Mr. Allen. Sir, this 
affidavit goes on to ſtate the number of perſons in 
the State of Vermont, and that by the laws of the 


State of America, each * is allowed to find 
his 
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his own muſket and field-piece, &c. to buy arms; 
and convey them into the ſaid States, as will more 


fully appear from the papers coming from a very 


high and reſpectable authority, that is, from Mr, 
King, what he ſays is this, that the laws of the States 
do not prohibit, and therefore it is free for any ſub- 
ject to purchaſe, without any limitation or reſtriftion 
whatever. I would not take upon myſelf to ſay but this 
certificate does not ſay more than that there is not 
any poſitive law of the. United States that forbids the 
importation of a cargo of this nature into America, 
or into Great Britain, but I ſay the nature of the 
cargo impoſes the reſtriction itſelf, though there is 
no AQ of Parliament, therefore I cannot ſpeak 
from the black-letter book, and ſhew this written 
prohibition, yet, in the nature of things, it 1s that 


. which every Government in the world would en- 
join, and, therefore, muſt be conſidered as an exiſt- 
ing regulation, that every individual ſhould not be 


at liberty to make his own houſe a magazine of 


muſkets to any extent whatever, or to make his on 
garden a park of artillery to any extent whatever, 
but it clearly appears that it is that which, from the 
nature of it, muſt be ſubje& to regulation, it muſt 
be ſubject to the cognizance and interference of 
Government, and which a man cannot he ſuppoſed 


capable of doing without ſome authority from Go- 


vernment; General Allen himſelf has alleged, that 


he had an authority from Government, and all the 
burthen which we impole upon him is to ſhew that 
# all | authority, 


( 26g ) 
authority, that he did it at the requiſition and under 
the authority of the Government of the Province. 
Sir, it ſeems General Allen had doubts on the ſub- 


ject, he applied to Mr. Munro, the American 


Miniſter, and what has he told him? He fays, he 
knew of no law to the contrary, ſo that it ſeems. to 
have been a matter of doubt between Mr. Allen 
and Mr. Munro, one the propoſer, the other the 
reſolver of the doubt on that capture. It is a little 
extraordinary that a regulation of this kind muſt be 
a matter that can be conducted, and ought to be 
conducted, only under the cogmizance of public 
authority. Sir, theſe are, I think, the material paſ- 
ſages which are contained in the affidavit of Mr. 
Allen himſelf. Sir, there are two other affidavits 
here, one is of Mr. Scott, who ſays, Mr. Allen 
talked to him of conſiderable enterprizes, on which 


he deliberated purchaſes of a very different nature, 


that he talked with him of commodities of a very 
different aſpect, and that he talked with kind inten- 
tions to ſome of his country relations, importing a 
conſiderable quantity of linen into America, but in 
what way that is to be applied, or in what way 


theſe linens are to white-waſh theſe muſkets and 


artillery, I cannot ſay, and 1 confeſs, till J hear, 


it is impoſſible for me to conjetture, Sir, there is 


another affidavit of a gentleman, who is converſant 
in the ſubje& of purchaſing military feathers, that 


Mr. Allen talked to him of purchaſing feathers for 
the State of Vermont; why if the muſkets had an 
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hoſlile intention, the feathers might have the ſame 
intention, but the ultimate deſtination of both re. 
mains the common point on which the Court is to 
determine, therefore I can hardly think that this 
aflidavit weighs a feather in the caſe. Now, Sir, 
thus ſtands the evidence, I ſhall not treſpaſs longer 
on the time of the Court, I need not point out what 
defects there are, how far thoſe defects which the 
Court has oblerved, and which the Court expetted 
to be ſatisfied, are really ſatisfied to the Court, for 
the Court alone to determine. 
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Dr. LAWREN ck. 


SIR,——On the former occaſion, a further 
fupply of proof had been called for, and we thought 
it was not neceſſary for us to point out the circum- 

ſtances, though we did at ſome length, in order to 
take a full review of thoſe objections that occurred 
to us, not with a view of adding any thing, or that 
we could add any thing further to that which was 
before the Court, but fairly putting the whole, of the 
caule to revive the memories of the gentlemen on 


the other ſide, that they might apply themſelves fully 


to anſwer the whole evidence: At preſent, Sir, as , 
that is fo recent, it will be only neceſſary to tate that f 
we did intend to recapitulate any circumſtances of ' 
ſuſpicion in the whole courſe and body of this tranſ- : 
action itſelf. 8 i 

| N 


„ Sir, 
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Sir, that there were ſuſpicions on ſuſpicions in the 
whole, diſguiſing the ſhip, and the other circum- 
ſtances, and that there were alſo ſome more particular 
ſuſpicions which has appeared, and to which it ap- 
peared neceſſary to apply ſome further ſupply of 
evidence, as to the contract from General Allen 
with the French government, that is, the paper which 
was his authority from Governor Chittenden ; the 
next is, whether there is any law in America, that 
ſach a thing may be done in America, ſo as to do 
away any impropriety in it. Now they have viewed 
their caſe, they have in truth brought further evi- 
dence merely to theſe two points ; with reſpett to the 
two other affidavits they apply to ſlender and ex- 
trinſic circumſtances, to which I ſhall ſhortly allude, 
when I have ſaid ſomething of this affidavit of Ge- 
neral Allen's, firſt as-to the tranſaction of the nego- 


ciation, and ſecondly, when conſidering a cargo of 


this kind without any authority from the State of 
Vermont itſelf, now General Allen gives, in the firſt 
part of his affidavit, the account of that tranſaction 
and circumſtances of that contract, and of that au- 
thority. Sir, it was remarked by the King's Advo- 
cate, that the time of this tranſaction was à moſt 
important one, and that it was alſo important as to 
its foundation, and alſo as to the property: That 
this tranſaction was left wholly deſtitute of any evi- 
dence, although it muſt be in writing, or by the in- 
tervention of ſome perſons, who might in this caſe 
have been examined; we now come to the afhdavit 
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of General Allen to this fact, and we are grounded, 


as it appears to me to ſay, that this does in truth 
a ſtrengthen the objeQion which was then urged, 
chilly, that it was carried on by the verbal inter- 
vention of a gentleman, General Clarke, who ſpoke 
Engliſli perfectly well, he is not an obſcure perſon, 
he is not an Ubiquarian, ſuch as fome Americans in 
France may be called, he is a perſon conſpicuous in 
the eyes of all Europe, who might haye been found 
out in this period of time to relate all he knew of 
this tranſattion, yet, in the affidavits from Paris, not 
a ſingle ſyllable from General Clarke, only in Ge. 
neral Allen's own affidavit, who lays, that General 
Clarke was a perſon that did intervene in this buſi- 
neſs, we have not a ſingle ſcrap of paper, there are 
parts of a converſation which did not paſs in general 
- converſation, in that manner which might, if in 
writing, be produced; there is nothing to prove the 
contract; What is the contract? What is the founda- 
tion of it? Why, chat there was ſuch a certificate 
from the States of Vermont to General Allen, there 
is not a ſingle ſyllable of that certificate from Ge- 
neral Allen himſelf, who muſt have known more of 
the matter, but ſimply that ſuch a paper does exiſt, 
and that it is left in the hands of the officer of the 
French government, and, in all probability, is there 
at this time. Now, Sir, why preſume that the paper 
is loſt, has General Allen any reaſon to preſume it 
is, the circumſtances are directly to preſume the con- 
trary; for what is this tranſaction? It is not a thing 
255 al 


1 
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at once finally paſſed, it is not a thing that has taken 


place, it is not a thing that is completed, it is nat a 
thing that is torn to pieces no more to be found of 
it, but, Sir, it is a tranſaction where the payment is 


full of ſuſpicion, where there are to be inſtalments 


for ſeven years to come, it will not be completed for 
ſeven years, it is not to be carried into effect till 
the next goyernment, perhaps, -according to what 
we have ſeen in that country; it is a tranſa&ion which 
thoſe perſons muſt be obliged to have an account of 
to juſtify themſelves, and thoſe that followed them, 
when it was ten days after the date of that decree, 
of the executive decree, under which Mr. Day 
ated in America, and which was a decree, that 
in truth put an end to every treaty between them 
in America, for they inſiſted on ſearching their 
ſhips contrary to that treaty, and the State being 
jealous of thoſe rights, and actually declaring that 
power, they would ſtill be more jealous of thoſe 
rights, it acted as a declaration of war, and they 
would be ſtill more jealous with reſpect to papers of 
this kind, to ſhew their condu to their ſucceſſors, 
becauſe it would look a little aukward that they 


ſhould ſend 20,000 arms to that very country which 


was at the very point of going into war againſt 
France, it is important above all papers that can be 
named, and this 1s the very paper that muſt be 
guarded with all poſlible caution, and might be ob- 
tained by Mr. Allen as evidence in this Court, but 
if it was not to be obtained, it is impoſſible the Court 
can feel thoſe demands which they have already made, 
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to be ſufficiently ſatisfied with ſuch ſort of evidence 


relative to that paper, as this which is now produced 
to them. Now, Sir, how does it ſtand with reſpe& 


to the affidavit? Some circumſtances are thrown in 
merely as to the numbers of the Militia of Ver- 
mont, I have no doubt but it may be ſufficiently 
correct, it certainly does apply with reſpect to the 
general evidence we have on that ſubject, this cir. 
cumſtance is notorious, from theſe document, and 
as far as we ſuppoſe they are increaſed in the ſubſe. 
quent period of time, what is this, why that in 1792, 
there were 22,000, and now General Allen thinks 
there are 24000, and his diviſion is only 5,000, 
there is nothing to ſhew us that any of thoſe perſons 
were without arms at the time General Allen leſt 
America, ſo as to make it neceſſary that thoſe arms 


- ſhould be bought for thoſe men, and in this length 


of time they muſt have been armed ſome way or 
other. Sir, as to the letter M, which certainly is 
an affidavit, it does not ſeem to me to be of any 
great uſe in this caſe, the only circumſtance I can 


make out is this, that there is plainly a-certain num- 


ber of arms, that at New York there were 5,000, 
all theſe men might have muſkets theſe ten years, 
and yet not all thoſe military decorations, we know 
many Generals of good taſte are continually changing 
the ornaments of their men, ſometimes they have a 
cuff of one ſort, and then an epaulette is changed, 
ſometimes worſted cuffs and feathers, ſometimes plain 
cuffs and feathers, always changing, but as far as it 
goes, Mr. Allen obſerves a general conduct, he 


orders 
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orders a few feathers, this order is carried to the 
full extent, beyond any thing that is pretended in 
this cauſe to have been given, beyond any aQing . 
neceſſary in requiring arms for the State of Vermont, 
or for the acting part of the State of New York. 


Now, Sir, certainly we did not mean to argue, that 


in any one State, there is any poſitive monopoly law 


to prevent theſe things, but we apprehend the export 
of arms, and the import of the ſtandard of arms, to 


be ſo immediately connected with the ſovereign. 


power, to be ſo immediately under the controul of 
the State from the general ſubject of the law of na- 
tons, from the law of civil ſociety, as well as the 


law of nature, that that power of the ſovereign re- 


ſides, and it is not to be expected that you ſhould 
find a poſitive law to prohibit theſe things, that if not 
politively allowed by law, the other law is ſuppoſed 


to be in force: This affidavit, ſupported as it is by 


Mr. King, goes a very little way indeed on that ſub- 
jett; Do they know of any European law in the 
State of America to effect that .prohibition, therefore 
they preſume that it had been perfectly free, and that 
it had been allowed, but if the preſumption had been 


properly drawn, the Americans are ſomewhat now 


as an independent nation, and have not fully exa- 
mined the principles of juriſprudence, to know how 
ſuch a meaſure applied, if there be nothing here to 
ew there is any poſitive licence of that poſitive 
lort, they are thrown back again on that which they 
irel to be the very prefling part of their caſe; to 
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leave the authority of tae particular government of 
Vermont, which was ſuppoſed to be in Mr. Allen's 
poſſeſſion, in order to give him ſome ſanction of this 
kind; for, Sir, I have already ſtated of what kind 
that deſcription may be, every thing remained in a 
ſtate poor and weak, only that there was one paper, 
one writing on the ſubject, and that there were tran. 
actions and negociations on paper, and that there 
was an aflidavit obtained ; as to this other affidavit in 
the cauſe, it ſimply ſtates General Allen in the cha- 
rater in which I apprehend we have properly ſtatcd 
him, as a mere Claimant of all this cargo, not 
having any particuler privileges or immunities, not 
in his military fituation, not in reſpett of the parti- 
cular places he filled, but only as aprivate Merchant; 
that he was carrying this buſineſs on to a conſiderable 
amount if his project ſucceeded, that he ſhould be 
then a very conſiderabſe merchant on his own pri- 
vate account. Now, Sir, I apprehend the Count 
often ſees ſomething of another character contrary 
to that which we are attempting to give Mr. Allen 
in this particular inſtance, a perſon that claimed the 
protection of the States and of Government, it was 
not tranſafted in the common way, it was nat tranl- 
attcd in the common form of private buſineſs, here 
you find he was a private merchant, he was carrying 
on buſineſs of various kinds, and, therefore, he isto 
be conſidered, before this Court, as a Claimant who 
had the claim of juſtice, but no particular alluſion to 
bis character, when known, that he is a fair Claimant 
| in 


1 * ) 


in this Court, as every perſon is preſumed to be 2 


fair Claimant, till found to be otherwiſe. Sir, I 


have only to remark on the omiſſion that thus ſtrikes 
me as ariſing on the face of thole affidavits, we have 
from Mr. King a certificate, and we have an account 
of ſome converſations, but we did, in the firſt in- 
ſtance, obſerve to the Court that filence which we 
did not in the firſt inſtance approve, that General 
Allen did not originally take any notice of the inten- 
tion he had to the Government, that he did not make 
any enquiries on the price of arms here, but ſecondly 
here is a contract, he did not ſtate to Mr. King, with 
whom he had then a communication, Now we have 


Mr. King brought forward in the cauſe, we have the 


account which he gives, and the account which Mr. 
Allen gives, and we find that ſilence ſtill remains 
confirmed ; now 1t 1s clear to the Court, that he cer- 
tainly could have had any converſation of that kind, 
and that it is only a general converſation, that Mr. 
Munro had told him he did not know he was prohi- 
bited, and therefore he thought this carga might go 
fairly. Sir, here is therefore a ſilence in theſe material 
points, and from what 1s told there is an addition 
given in point of weight from that filence, by not 
laying now all that could be ſaid on the ſubject; 


and it does not appear till after the contract actually 


was made, that in general looſe converſation any 
thing was ſaid to Mr. Munro. Sir, there is one 
gentleman who gave evidence on a former occaſion, 
and he ſpeaks of a converſation that was mentioned 
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to him at Paris, that this General Clarke, a perſon 
of the Engliſh nation, a perſon who ſpoke the French 
language, that he accompanied bim through France, 
J do not apprehend but that the clandeſtinity re. MW x; 
mains, more eſpecially where nothing at all is proved { 
of what paſſed from General Clarke at the time, it 25 
is ſuſpicion merely, but that without legal preſump- 1 
tion, in a caſe of this kind, is not ſufficient. 


Sir, we do therefore ſubmit to the Court, that on 
theſe points they have produced nothing ſatisfactory, 
but what rather makes againſt them in a Court of 
Juſtice, and therefore that this Court will look upon 
it like all the reſt of the written documents that have 
been produced before the Court as completely de. 
Hcient, in order to found a reſtitution in this Court; 
therefore, we ſay this Court muſt abide by thoſe 
legal juridical duties, which are not done away by 

this evidence, which gives it thoſe chaſms, whether 
aſter two attempts of further proof the Court vil 
think it proper that they ſhould again go to France, 
to the public officers there, and that they ſhould 
call upon General Clarke to ſupply, where he can, 
ſuch a vaſt vacuity of evidence, for that there is fill 
a chaſm in the proof beyond any thing that can be 
brought, or that can be conſpicuouſly made out on 
the part of General Allen, and that there is not any 
thing that is proved to be compleated, to the ſatis 
faction of this Court, | 
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Daz, N1cuoLL. 


SIR, I am once more to trouble you with 


Tome obſervations on the part of General Allen, the 


Claimant of that property which is the preſent cauſe 
of enquiry before the Court, and I ſhall endeavour, 
with as much brevity as poſſible, to anſwer the va- 
rious objections which have been made by the learned 
gentlemen on the other fide, and which they appeared 


to rely conſiderably upon in favor of the Captors, 


and as tending to militate againſt that ſentence of 
reſtitution which we, on our part, hope and pray for 
from the Court, and we truſt, that when the Court 
have lent their attention to the anſwers which we have 
to give to the learned gentlemen, and which we flatter 
ourſelves will be fatisfaQtory, that the weight of 


juſtice will incline conſiderably to our kde of the 
cale, 


Sir, the great and only material part which we 
would particularly endeavour to eftabliſh before the 
Court is, that theſe arms, ſo claimed by General 
Allen, were actually deſigned for the uſe of the 
Militia of Vermont, and for no other uſe whatſoever, 
and that they are perfectly free from any degree of 
clandeſtinity, notwithſtanding the many ſuſpicions 
and improbabilities which have been ſo very ingeni- 
ouſly, though (as I hope to convince you) ground- 
AP invented by the learned gentlemen who conduct 
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kis cauſe on the part of the Captors. Sir, the 
gentlemen on the other fide have found their caſe ſo 
exceedingly weak, that they have thought it neceſ- 


ſary to ſtate to the Court very fully, not only the 
original evidence, but alſo the extrinſic as well as 


the further proof. Sir, the gentlemen call this 


touching on the evidence, if they call theſe ar- 
guments for four or five hours together touching 
on the evidence, I ſhould be glad to know what 
they mean by conſidering the matter at length, 
Sir, in order to underſtand the nature of the tran. 
adtion, and what has been the objeftions that have 
been made, we muſt conſider what is the fair reſult 
of the proofs laid before the Court. Sir, the tranl- 
aktion i is, that General Allen was a perſon of large 
Property in America, that he had various objetts 
which directed him to this country, eſpecially to cut 
a canal for the Lake Champlain, others were com- 
mercial tranſactions, and a part of his object was, 
he being the Major General of the Militia of the 
State of Vermont, to purchaſe arms for that Militia, 
they being badly armed, and he being unable, while 
in the province, to procure arms for thoſe perſons 
in America, and having made this a part of his con- 
verſation for a year before, he came to England to 
enquire whether he could purchaſe thoſe arms, and 
conducting himſelf without any ſort of clandeſtinity 
' before military gentlemen of the country; for Eyre 
lays, that he thought he ſhould be able to purchale 

| thoſe 
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thoſe arms on better terms in France, from a ſuper- 
fluity which it is well known at that time was in that 
country. Sir, accordingly, going to France in 1796, 
he made a contract with the French Government, 
he had to export them to America, and he got a 
veſſel, Mr. Thorne furniſhed it, and being deſirous 
of converting a part of thoſe arms into money, for 
the purpoſe of carrying on mercantile tranſactions, 
he went to Holland for the purpoſe of diſpoſing ef 
a part of thoſe arms, and afterwards he went to 
Oſtend, where theſe arms were ſhipped, and was 
going on board the veſſel to go to New York, for 
the purpoſe of their being applied to the arming 
of the Militia of Vermont. Now, Sir, if theſe 
things are true, if theſe arms were deſtined to New 
York, if they were to be carried to Vermont, no 
doubt but the tranſaction was innocent, and he would 
be enzitled to the reſtitution of his cargo; if theſe | 
ſeveral acts are true, that the property belonging to 
him was deſtined to America, and was for the uſe of 
the Militia in America, he would be entitled to reſti- 
tution, and it is only on ſome ſuſpicion that theſe 
arms might be ultimately deſtined for ſome hoſtile 
purpoſe, that any ground ſubſiſts for any enquiry 
concerning them ; there can be no queſtion of law, 
it is a mere queſtion of fact, which may be reduced 
to this ſingle propoſition, and any argument which 
goes to any thing elſe to prove the ultimate purpoſe 
of theſe arms, is irrelevant to the ſubject; the queſ- 
U 4 tion 
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( 276 ) 
tion may be reduced to this ſingle propoſition, were 


or were not theſe arms intended for the Militia of 


Vermont? If that fact is proved to the ſatisfaQtion of 
the Court, we ſhall ſubmit it is proved to demon- 
ſtration, that no perſon can refuſe his conſent, then 
reſtitution ought immediately to take place. Sir, I 
will conſider the proofs in two points of view, thoſe 


which the gentlemen have relied on, and thoſe which 
ve aſſert affirmatively, that they were intended for 


the purpoſe which we inſiſt on. Sir, to lay the 
foundation, the gentlemen have called your obſerva. 
tion to ſeveral extrinſic circumſtances;—firſt, it is 
Rated, that there being a war exiſting in Europe, 
and theſe arms being ſhipped from one of the belli- 
gerent powers, the preſumption was, that they were 
intended- for the uſe of that belligerent 'State ; ad- 


. mitting, however, that notwithſtanding they were 
to ſhipped, they might be innocently applied, pro- 


"vided it ſhould be proved that they were not hoſtile 
to the intereſt of Great Britain. Sir, it was not 
contended that it was illegal to ſhip arms from the 
ports of a belligerent State, to a neutral country, 


for innocent purpoſes. Now, to what inſtance does 


this argument go in its fulleſt force? Why, to this, 
that it excited preſumption, which is to be repelled 


by evidence; that the Captors have a right to ſee 
that there were documents on board, firing that 
the property was neutral, that the deſtination was 
neutral, and that the purpoſe was innocent. Sir, it 
- might 


(a9 1 
might be conceived that there might be proofs on 
board which would ſufficiently ſhew ne Innocence 
of the intention. | 


Sir, this circumſtance, therefore, of there being a 
war in Europe, and theſe arms being ſhipped from 
a belligerent country, can be proved no further than 
the examination of the documents, but the Gentlemen 
ſtate it as a mere ſuppoſition hypothetically, ſuppoſe, 
ſay they, theſe arms, though the property of General 
Allen, though deſtined to New York, yet they were 


intended afterwards for the purpoſe of the Weſt 


India iſlands, they were intended for Canada. Sir, 
it 1s ſufficient to anſwer that by ſaying, that it is 
merely ſuppoſition, that it is merely hypothetical, 


becauſe the Gentlemen have not adverted to any 


one fact whatever in proof before the Court, to 


ſhew that there was any ſuch intention in that cargo, 


but our caſe does not reſt ſo, it was not in the ab- 
ſence of all proof, there was evidence proving, be- 
yond all doubt, the real purpoſe for which ſuch 
arms were intended. Sir, it is admitted that this 
fuppoſition would be utterly unfounded, and have 
no ſort of weight, if Great Britain had no tranſ- 
Atlantic poſſeſſions, if there were no ſuch places as 
Upper and Lower Canada, if there were no teveriſh 
irritations in England. Why, Sir, do the Gentlemen 


mean to aſſert, that becauſe we have trans- Atlantic 


poſſeſſions, becauſe there are ſuch places as Lower 


and * Canada, and becauſe there have been 
feveriſh 
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feveriſh irritations in England, do they mean to ſaß 
that, therefore, theſe ſuſpicions ſhall prevail? Do 
whey mean to fay to America, You, who are in a 
ſtate of peace, ſhall not give forth arms, becauſe 
there is a contemplation of mere poſſible: effects, 
though it be for mere military parade, but I agaih 
revert to the time when it is proved, beyond all 
doubt, that theſe arms were intended really for the 
military purpoſe of America, and were not intended 
for the purpoſe ot acting at all hoſtilely. 


Sir, the Gentlemen reſort to other improbabilities 
in this tranſaction; firſt they ſay, it is unlikely that 
France ſhould ſell theſe arms, and that it is alſo un- 
likely that General Allen ſhould buy them, becauſe 
France had, at this time, very numerous bodies of 
men in arms. But, Sir, is it not perfectly notortous 


that the French have never, during any one moment 
of this complicated war, been in want of arms, they 


had 14 or 15,000 men in arms, the number of their 
enemies was very much reduced, and though they 
were engaged with Holland and Great Britain, and 
Pruſſia in arms againſt them, yet they were not in 
want of arms. Is it not known that moſt of thoſe 
enemies have dropt off, that they have captured an 
immenſe quantity of arms in Italy and Quiberon 
Bay ? Is it not, therefore, a matter highly probable, 
that the French ſhould have had a quantity of arms? 
But they fay, they did not fell them to America at 


that time, why ſo? becauſe there was a degree of ad- 
| verſe 


* 


9 
verſe opinion on the part of the French againſt 
America, they would not allow them that free ſhips 
ſhould have free goods, according to their treaty, and 
ſay the Gentlemen, becauſe of that it is unlikely that 
they would have ſold arms to an American for the 
purpoſe of being carried there: Sir, that was a ſecret 
at the time, next, there was no probability that this 
could produce an abſolute breach of the two coun- 
tries, becauſe they knew how adverſe America was 
to introduce a ſtate of war. What could theſe few 


arms do againſt France if conveyed to America, to 


Vermont? Beſides, would it not have been ex- 
tremely impolitic in France, having engaged for theſe 
arms, to have broken off their intentions, and renew 
their ſtate of hoſtility againſt America? the French 
perfectly well knew that America could be ſupplied 
with abundance of arms from Great Britain, it, 
therefore, was highly improbable that any thing of 
this ſort ſhould, at the time, have prevented the 
French from ſelling this cargo to General Allen. 


But, Sir, it is ſaid it was highly improbable that 
General Allen ſhould deal in arms, he is not a dealer 
in arms, he is not a lockſmith, as the Gentlemen ſaid. 
Sir, it appears he has a great property in America, 
and 1s in a military capacity there, that he declared, 
over and over again, he never would review this 
Militia till it was better armed, that attempts were 


made in America to purchaſe arms in America 


without ſucceſs, that he was coming to Europe for 


other 
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other purpoſes, and therefore, why not pittchaſe 
theſe arms for the purpoſe of arming the Militia in 
the State, in reſpect to which, I ſuppoſe, he took a 
pride, and a very proper pride, that they ſhould 
appear duly accoutred ? But, ſay the Gentlemen, he 
ſhould have gone to a neutral State; why ſo? 1 
apprehend that exattly the.reverſe would have taken 
place, for if purchaſed in a neutral State, in Swe- 
den, in Denmark, it would have increaſed the ſuſpi- 
cion, it would have doubled the ſuſpicion, whereas, 
by purchaſing in one of the belligerent States, at 
leaſt, he only went under the ſuſpicion of the other 
belligerent State, therefore, I apprehend it was very 
natural he ſhould have purchaſed them either in 
France or Great Britain. But, Sir, here are facts 
which is better than argument, here are agents from 


France purchaling arms in this country, and if the 


practice is ſo, it is not improbable that General 
Allen ſhould have purchaſed theſe arms of France. 


Sir, it was further ſaid, that it cannot be poſſible 
that any individual ſhould have a right, according 
to law, to import arms to this extent into the coun- 
try of which he is a member. Now, what improba- 


bility? There is no law known in this country to 


Prevent it, and if done to ſuch an extent as to give 
an alarm to the Executive Government, then they 
would be authorized, notwithſtanding there is no 


expreſs law, yet they would be authorized to inter- 


fere. Sir, if the Government of America, when 
theſe. 


. 


6281) | 


theſe arms had been imported by General Allen, had 
apprehended that they were hoſtile to the Govern- 
ment, they would, by the falus populi, the beſt of 
all laws, the ſupreme law, by that very law they 
would have been juſtified in interfering; but if it 


appears to the Court that according to the law of 


that country, the Militia of each State are bound to 

. \ . 
provide themſelves with arms, what degree of jea- 
louſy would it have excited in the Government of 
America, or why apprehend that that Government 
would at all interfere in that tranſaction in which he 
was engaged ? Now, Sir, it is' proved to you, by the 
law of America, that individuals are allowed to pur- 
chaſe arms, that the Militia of each individual State 
are bound to find their own arms, according to the 
law of the country, we muſt advert to the public 


| laws of the country, which do order that every 


militiaman ſhall, within fix months, provide himſelf 
with a good muſket, a pouch, a knapſack, and all the 


reſt of it, and I can ſhew that there is alſo, by the 


ſame Aft of Congreſs, a direction that each com- 
pany of Militia ſhall provide themſelves with artil- 
lery, then the law of America doss require that ſuch 
individual ſhall provide himſelf with arms; it is in 
Graham's Letters on Vermont, where he ſtates the 
inhabitants are about. 20,000, and are all able-bodied 
men, from ſixteen to forty-five, and required to 
provide themſelves with arms, Sir, the whole Militia 
conſiſts, at leaſt, of 24,000 men, who are to be 
reviewed, at leaſt, once in two years, Mr. Rufus 
| | King 
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King ſtates no law to prolubit buying arms in the 
- United States, or any reſtraint whatever, with reſpe& 
to any individual purchaſing arms. Then, Sir, it 
is proved that it was not contrary to the law of the 
United States that General Allen ſhould import 
theſe arms, on the contrary, by that law every indi- 
vidual militiaman is bound to furniſh his own arms, 
and, conſequently, it is rendered highly probable 
that they muſt import arms, for the purpoſe after- 
terwards of {ending them out to the individual States. 
It is now proved to you, Sir, that the Militia does 
conſiſt of a number of men that would require arms, 
to this extent, from 20,000 to 24,000, in as much 
as it appears that the number of individuals in this 
State has very rapidly increaſed within the laſt two 
years, and has increaſed, in ſome degree, ſince this 
laſt report on the ſubject. Sir, that fact is very 
ſtrongly proved by the affidavit of Mr. Golbourn, 
for be ſtates, that he purchaſed 50,000 military fea- 
thers, the Militia, therefore, conſiſts of at leaſt 
20,000. However, Sir, it is ſaid, there is ſome- 
thing improbable in the mode of condutting theſe 
tranſactions, that General Allen thould not have 
done this without ſome public authority for that 
purpoſe. Now, Sir, we apprehend that no public 
authority was neceſſary to do that att which the law 
of the land did not prohibit, but he had a public 
authority, he had a certificate from Governor Chit- 
tenden, the Governor of the State for whoſe uſe 
theſe arms were intended, authorizing him, or re- 
; queſting 


(. dy: ) 


queſting him, to purchaſe theſe arms for the benen 
of the State, he certainly did not come over as the 
agent of the State, he purchaſed theſe an his own. 
account, for it does appear that he did come over 
with this credential. Where is this credential now? 
Is it not proved to you, Sir, beyond all objettzan, 
that he had ſuch a paper, for he ſtates molt poſi- 
tively, that he had three certificates, one as to the 
quantity of land he poſſeſſed, another as to the 
different offices of | ſtate he filled from Governor 
Chittenden, another only ſtating generally that he 
was a perſon of great reſpectability, and requiring 
kim to purchaſe arms. Doctor Peters ſays, in his 
affidavit, he aſked him if he had or had not ſuch an 
authority, upon which the inſtrument was immedi- 
ately produced by General Allen to Dottor Peters, 
a perſon of great reſpettability, who came over into 
this country for the purpoſe of being conſecrated 
Biſhop of Vermont, and he expreſsly ſtates, that he 
ſaw this paper, in which it was requeſted that Gene- 
ral Allen would buy arms and other inſtruments of 
war for the Militia of the State of Vermont, and 
dated in 1795. Sir, that is collaterally confirmed 
by Mr. Eyre, who, though he does not exactly re- 
collect the contents of the paper, recollects the paper, 
and that General Allen did come over to England 
for that purpoſe among others. 


Sir, it is ſaid, why did not you produce this 
paper firit? In anſwer to that I ſubmit, that it is 
RE = not 
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not neceſſary, when you produce evidence of its 


contents, to produce the paper at the ſame time, 


and the reaſon is aſſigned, which is, that when this 


contract was made with the French Government, 


this paper was produced to them, and they required 


it ſhould be depoſited with them, and the other two 
certificates General Allen had occaſion for, the cer- 
tificate reſpecting his lands, and the certificate of 
his general reſpettability, in order that he might 
have theſe inſtruments, to enable him to ſell thoſe 
lands, if neceſſary, but as the obje& of theſe arms 
was over, there was no neceſſity that he ſhould not 
leave this with the French Government. Sir, one of 
the learned Gentlemen has ſaid, that it was a moſt 
extraordinary thing that he ſhould leave this with 


the Government of France, but the other learned 
- Gentleman ſaid, that it was very important for the 
Government of France to have theſe papers, ſo 


that their arguments were ſet directly in oppoſition 
to each other. Sir, it was alked by the Gentlemen 
on the other ſide, why have you not produced theſe 


papers? Becaule we have produced other affidavits 


from France, the dates of which were before the 
hearing of this cauſe, the truth is, that theſe affida- 
vits were procured to be laid before Government, 
which would have ſatisſied them long ago, but for 
the private Captor. 


Sir, there was really no opportunity ſince the 
hearing of the cauſe for obtaining this inſtrument 
from 


' (ai 1 


from France, nor was it probable we could, and we 
truſt the Court will have no further reaſon whatever 
longer to delay the hearing of this cauſe, but that 
application will undoubtedly be made for that pur- 
pole. Sir, we muſt conſider the preſent ſtate of 


France and America, that they are little better than 


in a ſtate of hoſtilities, or in a ſtate which ſeems 
approaching very near to a ſtate of hoſtilities, and it 
is not very probable that the French Government 
would affiſt a citizen of America, in carrying arms 
irom Great Britain to Europe, at the fame time it is 
poſſible that nation may have a ſufficient ſenſe of 
juſtice to give up this paper, but, undoubtedly, it is 
a matter very problematical, whether at this moment 
the French Government would do any thing to ena- 
ble a citizen of America to carry arms from Great 
Britain to America. Sir, it has been ſaid there was 
an improbability in General Allen's not making this 
known to the Britiſh Government at this time, and 
he ſhould have notified it and obtained a licence. 
Sir, I apprehend an American citizen requires no 
licence from the Britiſh State to import arms to Ame- 
rica, that was his requeſt by the law of nations; all 
that was neceſſary was, that he ſhould have full do- 
cuments on board his {hip as to the full force and 
deſtination of this cargo. Sir, perſons who have in- 
nocent intentions, have not all their ſuſpicions awake; 
General Allen had not a learned Civilian at his el- 


bow to anticipate the objections which the ingenuity 


of the Counſel for the Captors could raiſe, and if be 
| X | had 
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had, 1 believe no Civilian could have conjectured 
them; on the contrary, would it not have produced 


a very different ſort of effect, would it not have ex- 


cited the jealouſy of France, and totally have pre. 
vented the execution of this contract? if he had wiſhed 
to have avoided the jealouſy of France by obtaining 
a licence of that ſort, he might have done it, there- 
fore, Sir, I apprehend 1t was not natural, or at leaſt 
it was not neceflary, under the circumſtances of this. 
cafe, that there ſhould be any fort of notification, 
but as to any fort of clandeſtinity, that he made 
any concealment of it, it was the matter of his con- 
ſtant converſation in the preſence of military officers 
and others, to whom he made no ſort of ſecret of 
it, it was his conſtant talk. Sir, there is a doubt as 


to the manner in which this property is to be paid 
for, it was part down, and the remainder in feven 


years. Sir, it really is a great refinement or argu- 
ment which the gentlemen on the other ſide had re- 
courſe to, that becauſe the Nabob of Arcot could 
not maintain a ſuit in England againſt the Eaſt India 
Company, in the Court of Chancery,-that therefore 


the Court of France could not receive the mortgage 
of the lands of an individual belonging to America, 


becauſe a State could not inſtitute a ſuit and pro- 
ceed againſt that individual; I really, Sir, do 
anſwer an argument of that fort merely out of re- 
ſpect to the gentlemen who urged them, for that 
ever that ſhould enter into the head of a State can- 
not poſſibly be imagined, for in a contract; where 

there 


th 


there was part only to be paid down, would not this 
contract have. profeſſed that the whole money was 
not paid for theſe arms? but if it had been intended 
only for a colour and a cover, it would have been 
attended in that caſe with an expreſs declaration, 


that the whole 115 the money had been ee 


; i theſe are the circumſtances of Tuſpicion that 
8 the gentlemen have relied on, which, fo far from 
f being all well founded, I ſubmit that they really have 
f no foundation in fair reaſoning, and they are poſi- 
; | tively contradicted by clear facts, and by proofs. 
e laid before the Court: on the other hand, can there 

be any thing more improbable than that the French 
; Government ſhould at this time be ſending arms in 

this manner, for purpoſes hoſtile to this country, that 
. they ſhould, in an unarmed veſſel, ſend through f 


Oſtend arms from France to America, or to Ireland; 
would have been done ?—firſft, would not they have 


would not they have ſent them on board ſome armed 


bad not a ſufficient convoy at this time to face the 


then many frigates cruiſing from the port of Breſt, 
and from the port of Bordeaux, or ſome of the 
3 | „ |  Atlan- 


on their own account, is that the mode in which it 
lent them from out of the Atlantic ports of France, 
veſſel, would not they have ſent them on board one 
of their frigates, or on board one of their ſhips of the 


line, for they had ſuch of both ſorts, although they 


Britiſh fleet, yet a very ſhort time after they were 
able to ſend a conſiderable fleet out to fea, and had 
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Atlantic ports on the part of France; as to their be. 
ing put on board a neutral ſhip, that was no protec. 


tion for them as the event has proved, though there 
was no ſort of concealment, therefore it is highly 
improbable, I apprehend, they ſhould have ſhipped 
them in a manner, in which they were ſure to be in- 
tercepted; but, however, ſuppoſing the gentlemen 
are well founded in theſe fort of hypothetical impro- 
babilities which they have ſet up, what would it 
come to? only to ſhew what does appear defeQive 
in the evidence on board the veſſel. Sir, it is ad- 
mitted that all the documents prove the property, 
that they prove the deſtination, and the only way in 
which they have attempted to get rid of the effect of 
that evidence is, by ſaying that if this was a falſe 
tranſaQtion, why the paper would be oſtenſible. Why, 
Sir, to'be ſure that is a compleat and ſatisfaftory way 
of getting rid of all evidence whatever, it is cutting 
up by the roots, but you muſt ſhew by faRs that 
the tranſaction is unfair, before you are at liberty to 
aſſert that the papers were merely oſtenſible. | 


Sir, with reſpect to the charter-party, how does 
that infer that theſe arms were not deſtined for the 
Militia of Vermont, becauſe would General Allen 
at this time have communicated it to the maſter, 
who appears to have had ſome degree of alarm on 
account of the quality of the cargo, is there to be 
found any concealment of the cargo, as to the quality 
of the cargo? the other objeQion was, that there was 

| a ſul- 
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4 30 
a fuſpicion among ſome of the lower perſons of the SH 
| crew, that this cargo was to go to the Eaſt Indies, 79 
. but on what foundation, was there any declaration, 4 
| any fact or circumſtance, inconſiſtent with that which + 
| we profeſs to be really the caſe? Sir, theſe are the 1 
| circumſtances which have been relied on, as war- * 
| ranting not only the original ſeizure, but the objec- 1.8 
| tion to the further provfs, as to the inſufficiency of 4 
thoſe further proofs. 1 


Now, Sir, let me juſt obſerve what theſe proofs are, 
and whether they do not call beyond all doubt for 


your attention, firſt you have the contract, you have Wt 
the charter-party, you have the letter from General 9 


Allen ſent over to Vermont, for the purpoſe of being 1 
inſerted as an advertiſement, calling on the officers 3d 
of Vermont to ſend in the returns of the arms they 


ſhould want, in ſhort you have full proof by the pa- 


pers themſelves, that theſe goods were to be carried 1.4 
by General Allen to Vermont, for the uſe of the {48 


Militia. Sir, the place of capture, whether it was 
60 or 70 leagues weſt of Scilly, or whether it was 
as admitted by ſome of the witneſſes, they were 


y upon the courſe for New York, they were out of the 
e courſe for Ireland and France, and therefore nothing 


but the quality of the cargo could have induced the 
2 ſeizure ; and nothing elſe could have inclined the 


N Court to comply with the demands of the Captors 
8 for further proof; and nothing could have induced 
Y the Captors to object to theſe further proofs, unleſs, 
$ "X indeed, 
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indeed, that which I have already ſuggeſted as the 
Impreſſion of the perſons intereſted in this cauſe is 
taken to be the reaſon, that the private patties are 
in hopes to get this property condemned, and that 
they ſhall have the benefit of the ſale and commiſſion 
of it. Now then, Sir, the nature of the further 
proof by the Court is, to ſhew this was intended for 
an innocent purpoſe; now, I apprehend, this Court 
will require nothing more than that they were in- 
tended for the Militia of Vermont, and that the pur- 
poſe was innocent, if ſo, we bave done that which 
the Court have required of us. Sir, in what poſſible 
way can the intention be ſhewn, as to the purpole 
for which theſe arms were to be applied, but by the 
uniform current of the converſati ons and declarations 
of this gentleman, at a period long antecedent to the 
tranſaQtion, but it is ſaid, the courſe of it ought to 
be during the tranſaftion, to ſhew a conſiſtence with 
that intention on the one fide, and an inconſiſtency 
with any other purpoſe on the other ſide. Sir, our 
further proof docs, as we ſubmit to the Court, eſta- 
bliſh to demonſtration that the arming of the Militia 
of Vermont was the purpoſe for which theſe arms. 
were to be applied. I affert, Sir, that beſides the 
afſidavit of General Allen, (and, if credit had been 
given to his affidavit, undoubtedly no further proof 
would be neceſlary,) I am ſorry that the neceſſity 
on the other fide has driven the Captors to contend 
that the affidavit of General Allen was not ſufficient; 

however, there are the atteltations of ten perſons 
| 4 - made 
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made at different periods of time, and going to diffe- 


rent periods of the tranſaction, firſt as to what paſſed 
in America, long before the tranſaction is undertaken, 
ſecondly, as to what paſſed in England, and thirdly, 
as to what paſſed in France. Now, Sir, in the afh- 
davit of Colonel Graham, you have the account that 
in the month of December, 1 795, he was at Boſton, 
in company with General Allen and General Stod- 
dart, and General Hartwell, all of the State of Ver- 
mont, and heard them then converſing on the ſtate 
of the Militia, and General Allen's going a tour to 
Europe, he declared he ſhould, during his abſence, 
endeavour to. get arms for the State of Vermont, 
and heard him ſtate, that he never would review 
the Militia till they were ſufficiently armed, and ſays, 
that the officers of Vermont were deſirous to arm the 
Militia, but were not able to procure arms for that 
purpoſe; now what does this evidence prove, but that 
they wanted arms, that General Allen wanted to pro- 
cure arms for them, publicly declared that wiſh, ſtated 


that he was going a tour to Europe, and ſhould at- 
tempt to carry that intention into effect. Sir, this 1 is 


confirmed by Mr. Weſt, who mentions, that in the 
year 1795, he heard declarations to a ſimilar effect, 
and ſays, that in- the year 1794, he was requeſted, 
by the Governor and gentlemen, to purchaſe arms 


for Vermont, but could not procure them; thele de- 


clarations then, and this conduct, are perfectly con- 


liſtent with the application of arms for the purpoſe to 


hie we ſuggeſted it, and I ſubmit it is perfectly 
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inconſiſtent with the idea of their being intended for 
any boſtile purpoſe whatever, for if ſo, would it not 
have been carried into effett? Sir, having had ſuch 

a tranſaction on his mind, when he comes to England 
he dines with Dr. Peters, he communicates his ob- 
jet to him, as a ſubjeA of a ſecondary nature, for 
the obtaining a canal, and opening a mercantile cor- 
reſpondence, were undoubtedly his primary motives, 
and he is told he can purchaſe theſe arms more con. 
veniently in France, Sir, it is no ſmall confirma- 
tion of this, what is ſtated in the affidavit of the 
feather-merchant, that when he was in England at 
this time, he applied to him, and contrafts with him, 
for the purpoſe of procuring military feathers, he 
orders 50,000, and he orders patterns of others may 
be ſent to America for the officers to determine on: 
Says Dr. Lawrence, why he purchaſes the whole of 
the arms, but he does not purchaſe all the feathers, 
the reaſon was obvious, there was no reaſon to ſend 
the pattern of a muſket to America, and, in all pro- 
bability, the feathers were given by the officers to 
the men; that patterns of other feathers, for other 
diviſions, were fent to America, in order to pleaſe 
the ambition or the choice of the perſons who were 
to ſupply them. Sir, this circumſtance does in the 
ſtrongeſt degree confirm that the arms were for the 
lame purpoſe, he. was defirous they ſhould be ſuffi- 
ciently armed, that he would not review them till 
they were purchaſed, for that particular purpoſe. 
Sir, in conſequence as I have ſtated of the ſuper- 
Fs . | fluity 
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| Aluity of arms, which at that time per any in France, 


General Allen went over thither, and entered into a 
contratt there. Now, Sir, what is the evidence 
which you have on this ſubject? There gs the afh-. 


davit of Mr. Thorne, that on Mr. Allen's arrival 


he communicated his intention of purchaſing arms, 
that in the year 1794, he heard Mr. Allen ſay he 
never would review this Militia again until they were 
furniſhed with arms ; he ſays Mr. Allen ſhewed him 


a requeſt from the Governor to buy arms in the year 


1795, (and that confirms the evidence of Dr. Peters) 
that he had compleated this contract, and it is by 


no means immaterial to obſerve, that he gave Dr. 
Peters a letter to be forwarded to America, adver- 
tiſing to the officers that he had purchaſed thoſe 
arms, and direfting them to chooſe tke colours, 
that he was able to procure a veſſel in France, that 
Mr. Thorne was employed to get a veſſel in Eng- 
land, and that he verily believes thoſe arms were for 


the Militia of Vermont. Sir, there is an affidavit 


of Mr. jeſſe Foot, confirming this, that mentions a 
circumſtance extremely ſtrong, for he ſays he was 
applied to by General Allen to be the agent for 
ſhipping theſe arms, to go to Oltend to att as his 
agent under a power of attorney, to carry inte exe- 
cution this contract, and that it was merely becauſe 
his perſonal preſence was neceſſary at Oſtend, that 
he refuſed that agency, and that he had not the molt 
diſtant reaſon to apprehend that theſe arms were to 


be applied to any other purpoſe, Mr. Knapp alſo 
makes 
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makes an b affidavit the particulars of which I ſhall 
not ſtate. to the Court, bat there 1 is another circum- 
ſtance ſtill more ſtrong, becauſe it is a circumſtance 
I think, eſtabliſhing the intention beyond all con- 
troverſy, that is what is ſtated by Mr. Layton Smith, 
in his affidavit, he is a gentleman on his medical 
purſuits, juſt arrived in London on his journey. to 
Scotland, he ſays before he came from America he 
ſaw in the newſpaper this very advertiſement. Sir, 
il that is inſufficient, what can convince any mind 
of the purpoſe for which theſe arms were intended? 


Sir, on Mr. Allen's proofs then can the Court have 
a doubt of the intention? the Captors ſay produce us 
this original certificate from Governor Chittenden, 
to that we have already anſwered, though we have 
produced direct and poſitive proofs of its exiſtence, 
-not only from General Allen himſelf, but alſo from 
two or three other perſons, to whom it was produced, 
who read its contents, and who knew that General 
Allen had ſuch an inſtrument ; beſides if the pro- 
dudtion of it is procured, what will it prove ſtronger 
than what is already proved? why, ſuppoſing the hy- 


pothe ſis of the Gentlemen on the other ſide to be 


well founded, that there was ſome hoſtile intention 
in the mind of General Allen had exiſted two or 
three years before, becauſe he converſed on it two 
or three years before, if fo, he would have obtained 
ſuch a certificate from Governor Chittenden; the ul- 
timate intention we e ſubmit 18 ane 8 all con- 

e ' troverly 


( 295 ) 


troverſy by other evidence, but that inſtrument be- 
ing produced could not furniſh further proof, on 
what reaſonable grounds then can the Gentlemen call 
for the production of it? Sir, I have already ſtated 
in ſome degree the improbability from the preſent 
ſituation of France and America, that the govern- 
ment of France would aſſiſt an individual of Ame- 
rica in procuring the exportation of arms from Great 
Britain to America. It is ſaid alſo, produce us your 
correſpondence with the French Government, bring 
this communication: General Allen ſays he had little 


or no communication, it was principally conducted 


by General Clarke; chen ſay they, produce us his 
affidavit; Sir, I believe this is the firſt time the evi- 
dence of enemies is required 1n proof of neutrality ; 
if the affidavit of General Clarke had been attempted 
to be laid before the Court in this caſe, I preſume, 


from other inſtances, that the reading of that affida- 


vit would have been objetted to, and that it would 
have been rejected by the Court; here therefore is 
no ſort of defect in the proof which is now laid be- 
fore the Court: Sir, however I have Rated already 
and I ſtate it again, that if the Court can conſcien- 
tiouſly ſay here is not ſufficient proof at preſent, if 
the Court can conſcientioufly ſay that the demand of 
the Captors to go to France and to attempt to ob- 


tain the certificate from the French Government is 


reaſonable, that that attempt ſhall be put in practice 
as far as poſſible by General Allen; but we ſubmit 


that there 1 is ſuch a k body . of evidence before the 
IDE | Court, 
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Court, together with all thoſe original documents, 
the uniform courſe of declarations and condutt of 
General Allen in America, from the circumſtance 
of the Militia of Vermont being in want of thoſe 
arms, and their not being to be procured in America, 
together with the circumſtance of General Allen's 
having declared two years before he came into Eng- 
land, that he would never again review this Militia 
until they were properly armed, and that a part of 
General Allen's object in his tour to Europe was in 
order to procure thoſe arms, when it appears that as 
ſoon as he arrived in this country he made his enquiry 
reſpecting the purchaſe of arms here, and that he 
found he could purchaſe them better in France, and 
all theſe circumſtances together confirmed by Gene- 
ral Allen's poſitive teſtimony, and by all the colla- 
feral circumſtances, I think it is impoſſible that the 
Captors ſhould contend, and that the Court can pro- 
nounce that the whole courſe and colour of the tranſ- 
action is fraudulent, and that the depoſitions taken 
before you, Sir, are all mere perjury on that ſubjedt: 
Sir, if the Captors, from mere intereſt, ſhould wiſh 


to ſtop the reſtitution of this property, I apprehend 


the Court will believe that the ſituation of things 1 18 


extremely changed ſince the original ſeizure of che 


Cargo in queſtion, if the then exiſting circumſtances 
were ſuch as to warrant the ſtopping and ſeizing this 
properly at all poſſible riſks, public events do now 


render it highly deſirable that this property ſhould 


be permitted to go to its port of deſtination ; France 
and 


( $97 ) 


and America, it is now well known, are now in ſuch 
a doubtful Rate, if not in a ſtate of actual hoſtility, 
that the greateſt kindneſs this- Court could do to 
France, and the greateſt unkindneſs the Court could 
do to America, would be to refuſe the reſtitution 
of this property to General Allen, 


Sir, I apprehend Geperal Allen will not go away 
from this country, any way impreſſed againſt the 
Government of this country, inaſmuch as I truſt he 
is convinced that whatever obſtruttions to the reſ- 
 titution of his property have ariſen, he owes it entirely 
to the Captors themſelves. Sir, whether the Captors 


are acting with good policy, whether they are acting 


with patriotiſm, either towards this country or towards 
America, in preventing thoſe arms from going there, 


or to excite diſaffection in any of the Citizens towards 


America, and more eſpecially to a perſon of that 
reſpectability and weight which General Allen ap- 
pears to have, is a fact for their conſideration ; it ap- 
pears to us of no ſlight importance to General Allen 
that he has the aſſiſtance and countenance of the Mi- 

niſter of his country in obtaining that reſtitution, and 
it cannot be in any degree en that that Miniſ- 
ter at this time has any impreſſion that there was any 
hoſtile intention, and the Court will be on its guard 
how it permits the private Captors or their agents, in 
order to protect themſelves from loſs, to get the party 
into a compromiſe for any ſecret purpoſes at ſuch a 
period as the preſent, to prevent the carrying this 
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property to the port for which it was deſtined, and 
to render diſſatisfied any citizen of that country, 


the concurrence of whom being at this period moſt 
highly. deſirable. Sir, it does appear that General 
Allen came from America not for the purpoſe of pro- 
curing theſe arms, but for the purpoſe of opening 
a very extenſive mercantile connection, of property 


to the amount of 10,0001. annually, in conſequence 
of a canal in which he was engaged, though he was 


defeated in that view at leaſt for the preſent, for it 


was only adjourned for the preſent, yet he 1s en- 


gaged in very large mercantile concerns for one in- 


dividual only, and therefore it was very improper 
that ſuch a perſon ſhould be detained here, where 
there is no reaſon to apprehend that he has any view 
hoſtile to the intereſt of Great Britain, but that he 
was engaged in concerns highly beneficial to it. 


Sir, I mia ſubmit to you that the proof is be- 


fore you more compleat and full, and yet that it is 


only confirmatory of what did originally appear, and 
that however the Captor might be juſtified in his 
own country in ſeizing this property, yet I ſubmit he 
ſeized 1t at his own riſk and peril, if there was proof 
ſuflicient of the legality of the cargo, but if notwith- 
ſtanding he choſe to riſk that feizure under the chance 
that it would ultimately appear to be not equal to its 
deſtination by the papers of the ſhip, and upon the 
chance that the papers would not turn out ſatisfactory, 
he mult abide the conſequences, Sir, I ſubmit to 
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you upon the whole of the caſe, that the ſuſpicions 
of the Gentlemen on the other fide are not founded, 
that the purpoſe of General Allen was in no degree 
hoſtile, but on the contrary that it was perfectly in- 
nocent, that the intention of thoſe tranſactions ap- 
peared to be ſo originally, and that they are now 
fully confirmed. Sir, I ſubmit to the ſerious con- 
ſide ration of the Court, whether it would not decide 
ſhort of juſtice, in giving mere reſtitution, without 


giving any compenſation for the loſs occaſioned by : 


the detention of the property in queſtion? 


Dr. ARNOLD. 


SIR Tur great and material point 
which we have to eſtabliſh in this Cauſe, on the part 
ol the Claimant, is, that theſe goods were really, in 
their final deſtination and deſign, intended for the 


uſe of the Militia of Vermont. Sir, on the part of 


the Captors, you have heard objections raiſed to 
every part of the caſe, and you have heard evi- 
dence produced in anſwer to thoſe objections. Sir, 
we have heard ſuppoſitions and probabilities ſtated 


with great ingenuity, and urged with full force, but 


we ſtate here what muſt be conſidered as full proof, 


and what muſt entirely ſatisfy the mind of every 


realonable man, as, undoubtedly, it 1s the beſt an- 


ſwer that can be given to the doubts, ſuſpicions, and 


improbabilities ariſing in the caule, 


Sir, 
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Sir, much was ſaid to you on the nature of this 
cargo, as if it was not to be conſidered as any other 
indifferent cargo; undoubtedly we do not contend 
that it is a cargo under any peculiar circumſtances, it 
is of apeculiar, of a nature, which, under ſome circum- 
ſtances, might be highly contraband, it is a cargo 
of ſuch a nature which would lead the cruizer of a 
belligerent State to enquire into the deſtination of 
that cargo; that 1s the great point, on that muſt de- 
pend the nature and character of the cargo, whether 
contraband or otherwiſe, but there being ſatisfaQtory 
proof on board that the cargo was really to a 
neutral country, then we ſay that the cargo did 
ſtand in the fituation of any other neutral cargo, 
that it was in circumſtances in which it could not 
be contraband, that it was in circumſtances in which 
the character of contraband could not attach upon 


it, and this cargo, under the ſame conlideration, 
was equally innocent with any other cargo. Sir, 


we contend that there was on board this veſſel vari- 
ous papers, which were found on board, and which 
furniſh full and complete proof of its deſtination. 
Sir, the Gentlemen find themſelves conſiderably 
preſſed by the complete evidence of deſtination 
Which the papers contained, they reſorted, therefore, to 
an objettion of this kind of argument, that ſuppofing 
a belligerent power to be ſending arms for an hoſtile 
intention on board a ſhip, the papers on board that 
ſhip would be hoſtile, and would hold out a deſtination 
to ſuch port to which it was going. Sir, this argu- 

ment 


( go1 ) 
ment went directly to require the Court to preſume 
fraud, a preſumption which this Court and no Court 


of Juſtice ever does entertain; no Court ever pre- 


ſumed fraud in the firſt inſtance, but here the fraud 
is to be preſumed before there is any ground for 


ſuch preſumption, but, Sir, the utmoſt length of this 


argument would be, that ſome ſuſpicions were thrown 
on this cargo, and thoſe ſuſpicions may be removed 
by further evidence, and if that evidence till retained 
any circumſtances of ſuſpicion, as to the credit at- 
tached to it, yet if it was corroborated by other 
circumſtances, and which did fully corroborate that 
evidence, that would render it deſerving of full faith 
and credit. Sir, the ſhip was found exactly in the 
courſe which ſhe muſt have purſued in order to go 
to that place which the papers deſcribed her as being 
deſtined to. Sir, there was another circumſtance 
which likewiſe afforded as ſtrong a confirmation as 
poſſibly could be given, that theſe papers were not 
ſhip papers, but letters directed to New York on 


certain mercantile concerns. It cannot be ſuggeſted, 


for a moment, that letters ſuch as theſe, to the amount 
of fifty, which were in the common and ordinary: 


courſe of mercantile correſpondence, giving an ac- 


count of the price of- goods, and the ports from 
which they were written, and other ordinary mer- 


cantile tranſaQions, ſhould not be ſatisfadtory. Sir, 


theſe two circumſtances do, therefore, in the fulleſt 


manner poſſible, corroborate the teſtimony of the 


ſhip's papers, beyond all poſſibility of doubt; in- 
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deed, the Gentlemen have, in a very conſiderable 
degree, conceded this point 'to us; but then they 
have ſaid a further objection ariſes, which is, that if 
deſtined to New York, till if they had an ulterior 
deſtination after their arrival there, which was inimi- 
cal to this country, in that caſe the character of con- 


traband would attach to thoſe goods, Now, with 
reſpe&t to an argument on that dottrine, we ſay, that 
no ſuch fact appears before the Court, it is not in 
any degree proved, nor is ſuſpicton ſhewn in ſuch 
a manner as to attach, in any way whatever, to the 
preſent inſtance. Sir, there is no ground whatever 
for this ſuſpicion which has been looſely thrown 
out, there is no ground whatever from any papers 
on board, or from any part of the evidence produced 
before you, on which to build this ſuſpicion; there 
is, indeed, one of the mariners who ſays, that ſome 
ſuſpicion was entertained that theſe goods might be 
deſigned to be ſent to the French Weſt Indies, but 
is there any ground for that ſuſpicion? Is there any 
ground for that ſuſpicion from the view of any of 
the papers themſelves? Is there any evidence of any 
converſation on which ſuch a ſuſpicion could be 
reſted? It is a mere looſe ſuſpicion, taken up by 
themſelves, without any circumſtances, either of fad 
or converſation, or declaration, which does, in any 
degree, give countenance to it; and another ſuggeſtion 
is, that theſe arms might poſſibly be intended for 
ſome purpoſe hoſtile to this country in Canada. 
Sir, even this is a mere ſuggeſtion of Counſel, and 

2s there 


( di 
there is not a tittle in the papers, in fact, or in con- 
verſation, that can give any foundation to it. Theſe 
ſuggeſtions, therefore, reſt on no foundation what- 
ever, there is not a tittle of evidence to ſupport 
them, or to give a foundation either to one or the 
other, but they are fully and clearly contradifted 
by all the evidence found on board the ſhip, and 
by all the evidence which has been added fince, not 
even by that maſs of evidence which has been added 


fince to 'corroborate that evidence which was there 
found. 


Sir, many arguments, likewiſe, have been raiſed 
on the contract, which we ſtate to have been entered 
into by the French Governor, for the- purchaſe of 
theſe arms, and it is ſaid, that there is a high degree 
of improbability that attached to this tranſaQtion, on 
many accounts, and in many parts of it, and the 
time of the tranſaction has been particularly called 
to your notice, at a time when the French were 
acting in an hoſtile manner towards America, at a 
time when they were breaking their treaty with that 
country, and, therefore, it is not a time when they 


would be ſupplying _ or any yon of that _ 
| with arms. 


Sir, the French undoubtedly did, at this time, pay 
a very flight regard to the treaty which they had 
entered into with America, they did enter into mea- 


ſures which did tend to break that contract, but 
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( 304 ) 
they had no intention to go to war with America, 
and they had no intention that this ſhould lead to 
hoſtilities, ſhe apprehended no danger to herſelf 
in permitting theſe arms to be ſent to the State 
of Vermont, nor was France, in permitting this 
tranſattion to take place, conferring any benefit 
on America, they were merely taking all the benefit 
to themſelves, in ſelling this property which -they 
knew not how to diſpoſe of, they were not conferring 
any favor on America, but conſidering their own 
advantage, and their own advantage folely. Sir, the 
mode of this tranſadtion has been conſidered very 
much at length, it has been ſaid that fuch tranſaQions 
never were carricd on without written documents, 
if there are written documents, let them be produced, 
in order to verify the truth of the tranſaQtion. 
Sir, you have now produced before you the afh- 
davit of General Allen, ſtating that this tranſaction 
was carried on chiefly by general converſation, by 
verbal converſation, under the interpretation of 
General Clarke, meaning thereby, that all the moſt 
general parts were conducted in that manner, and 
aſſerting, moſt poſitively, that he has no written 
document in his own. poſſeſſion which he can pro- 
duce, then they ſay, let the. affidavit of General 
Clarke be produced: It ſuch an affidavit had been 
offered to the Court, undoubtedly it would bave 
been objetied to by the Counſel on the other ſide, 


and rejected by the Court, or elſe the Counſel and 


the Court would not have acted with uniformity in 
their 


"© 


( 305 ) 
their condutt. What has been done on former oc- 


caſions? It has always been, as I underſtand, that 
evidence from an alien enemy - cannot be received. 


Sir, it has been ſaid, that the French Government 


would not have received ſuch a ſecurity as is here 


faid to have been given for the goods in queſtion, 
that it was the conſtant prattice of all Governments 


to require the ſecurity of ſome merchant reſident ' 


in their own territories, and connected with the 
countries where ſuch goods were ſent, for the pay- 
ment of ſuch goods as were exported. Sir, in the 
ſituation of the preſent Government of France, for 
the conduct of that country, I conceive it would 
have been extremely difficult to find any perſon who 
could have given that ſecurity which is thus aſked, 
for a conſiderable part of the purchaſe money was 
actually paid down, to the amount of 7 or Sooo, 
the Government of France appear to have been 
ſerupulous with reſpe& to the ſecurity for the re- 
mainder of that payment, they appear to have made 
enquiries into the reſponſibility of the perſon making 
this contract with them, they aſk for certificates to 
be produced to them with reſpect to his character 
and property, and theſe certificates actually, as he 
informs you, were produced, certificates ſhewing 
his character and reſpeQability in his own country, 
with reſpe& to his property in that country, and the 
part which the deponent took in the tranſattion in 
which he was then engaged in with the Government 
5 Y 3 of 
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of 3 they had, therefore, a part of the money 
aQtually paid down to them at the time of ſigning 
the contract, they had likewiſe ſatisfaction given 
them that the perſon who entered into the contract 
with them was, from his property and from his cha- 
rafter, a perſon in whom they might well confide, 
for the performance of the remainder of that con- 
tract, and for the payment of the remainder of the 


money, and upon what ground is it to Be ſaid that the 


Government of France had not a lieu to enforce 


that on the property of General Allen, or that the 


Government of America could not aſſiſt them in 
enforcing that lieu, if it ſhould be good ſo to do, 
but if the contract bad been ſuch as the Gentlemen 
on the outſet attempted to impreſs the Court, but if 
this was actually a fraudulent contract, then no 
ſuch difficulty would have appeared on the face of 
it, there is no ground for putting theſe objettions, 
there is no need of further ſtipulations for the pay- 
ment of this money, there is no neceſſity for any 
further ſecurity on the landed property of Mr. Allen 
for the payment of this money, I mean, for the 
payment of the remainder of this price; undoubt- 
edly, if the tranſaction was fraudulent, the. price 
which had been ſet upon it would have been fair 
and colourable, and admitted of no objection, you 
would have found an actual acknowledgement of a 


payment having been made at the time, therefore 


the very circumſtance upon which the Gentlemen 
have founded the objeQion which they have raiſed, 
; does, 


= © my. 
does, of itſelf, tend to ſhew, in the higheſt manner, 


the truth and the reality of the contrat on the * 
of which it appears. 


But, Sir, in proceeding to conſider of the evi- 


| dence which has been laid before you, as to the truth 


of the hiſtory of the tranſaction, which is aſſerted 
on the part of the Claimant, and the proof of the 


reality of that tranſaction, which, as we contend, 


is clearly proved before you by evidence, as the 
beſt anſwer to all objections of ſuſpicion, and to 
all objections of improbability in this caſe. Sir, 
the law of America, with reſpe& to removing this 
objettion, does not ſeem now to be diſputed by the 

Gentlemen on the other ſide, and, indeed, it would 
be ſtrange it ſhould, after the ſatisfaction the Court 
has had on the ſubjeA, and you find it is the duty 
of every individual citizen, and not the duty of the 
State, to provide themſelves with arms, they are 


bound by law ſo to provide themſelves; thus, then, 
undoubtedly the law is open to individuals to pro- 


cure a ſupply of thoſe arms for themſelves and for 


their fellow citizens; it is not the duty of that 


State to procure that ſupply. Sir, it is ſaid, that 
although it may be lawful for individuals to procure 
their own arms, and although it may be their duty 
ſo to do, yet the law of no country whatever can 
permit individuals to introduce into that country a 
magazine of arms, can it be ſaid (ſay they) that in 
America, or any other country, it can be lawful 
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for a man to introduce into his houſe magazines 
of arms, or to turn his garden into a park of artil- 
lery? The Gentlemen allowed, indeed, that there 
might be circumſtances in which an individual would 
not be liable to any ſuſpicion whatever, for inſtance, 
if a man was a gunſmith or a dealer in arms, no 
ſuſpicion would attach upon him on that account. 
Sir, if a conſideration of this kind is ſubmitted to 


the conſideration of the Court, I would humbly 


ſubmit, in ſuch caſe, that the Court ſhould alſo 
take into conſideration the fituation of the State of 


Vermont at this time, it is a State which undoubt. 


edly is daily increafing in ſtrength and power, in 
every reſpe&, but which is not yet arrived at matu- 
rity, and in all countries which are in an infant or 
in a progreſſive ſtate, the different occupations of 
ſociety are not performed with that exactneſs, or 
with any degree of that exafineſs, in which they 
are divided and parcelled out by other countries 
which are arrived at any degree of perfection, the 
reaſon 1s, there muſt be landholders, and they muſt 
be concerned in military purſuits and defences as 
far as their country requires; if there have been mili- 
tary tranſactions carried on, they muſt be by the 
ſame perſons; the argument, therefore, however it 
might hold with reſpect to a country in a ſtate of 
maturity and perfection, does not at all hold with 
reſpect to a country in a totally different ſtate, and 
which has been, and now is, merely in a progreſſive 
ſituation of improvement, Now, Sir, what ſuſpi- 
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( 309 ) 
cion can be tated to ariſe from the importation of 
a quantity of arms by a perſon of character and of 
conſequence in his own country? In the preſent 
inſtance, here is a gentleman of very large and 
extenſive landed property in that country, a man 
of high character and reſpeQability, who had filled 
many important offices in that country, a man him- 
ſelf particularly connected with the Militia in that 
country, by holding a very conſiderable command 


in it. Sir, it does appear, that no perſon could be 
more proper to negociate for a ſupply of the arms 


they wanted, than a man of great property, of high 
charaQer in the country, and holding a very high 
command in the corps, for the ſupply of which 
thoſe arms were required; no ſuſpicion whatever, 
therefore, could attach in the State of Vermont, or 
in the country of America, on this gentleman's in- 
troducing a quantity of arms for the purpoſe of 
ſupplying the Militia of that State, his character and 
his particular connection with the military force of 
the country, do point him out as being the moſt 
proper perſon of all others to engage in a tranſaction 
of that nature in a country in which that tranſaction 
is leſt open to the individuals of that country, by 
requiring the individuals to provide arms for them- 
ſelves. Sir, in ſuch a country, no perſon could be 


found who would be more free from ſuſpicion in 
2 tranſaction of this kind, 


Sir, 
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Sir, the population of this country does not ſeem 
now to be diſputed, as ſufficient for the numbers of 
the military forces, and from evidence which has 
been laid before the Court, it does appear, that the 
Militia of that country at preſent does conſiſt of 
between 20 and go, ooo, but it is ſaid to be impro- 
bable that all theſe perſons ſhould be without arms, 
but in anſwer to that it may be ſaid, that if they are 
not all without arms, ſtill they may all be ill armed, 
they may be very deficient in arms of an effeftive 
nature. Sir, that there was a want of arms among 
them is proved beyond all poſſible contradiction. Sir, 
it is proved by perſons who have been actually on 
the ſpot, who have been reſident in the country, it 
has been proved by Mr. Thorne, who deſcribes him- 
ſelf as going to reſide in this State of Vermont. Sir, 
it is alſo proved by Mr. Graham, who himſelf was 
an officer in the Militia of this State, and they both 
concur in what 1s afferted by General Allen, that 
there was a great deficiency in the arming of theſe 
troops, and Mr. Graham likewiſe tells you that the 
officers were defirous to ſupply this deficiency, and 
you find by the other Mr. Graham, that he had en- 
deavoured to ſupply them himſelf, at a former pe- 
riod, but that his endeavours were not attended with 
ſucceſs; this fact, therefore, cannot be diſputed, that 
| there was a deficiency, and a great deficiency of 
arms in this fort. Sir, you. have likewiſe the decla- 
rations of General Allen, that he would not review 
| oe 95 the 
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the Militia of Vermont until they were better armed, 
Sir, Mr. Thorne ſpeaks to a declaration of this 
kind, which he heard General Allen make in a re- 
view of the Militia before. Mr. Graham ſpeaks to 


a declaration to the ſame purpoſe, which he heard 


General Allen make in America, I think in company 
with ſeveral officers there, Now, Sir, can it be ſaid 


that theſe declarations, made at ſuch a period, and 


under ſuch circumſtances, are not declarations im- 
mediately applying to the particular circumſtances: of 
this caſe, and that they were made with no view to 
thoſe circumſtances from which they immediately 
aroſe, and to which they directly applied, but with a 
view to fome future intention of a fraudulent ſupply 
of arms to be carried to the enemies of this country. 
Sir, it is a ſuggeſtion which exceeds all the limits, 
and all the bounds of probability; you find then here, 
Sir, that here were a great number of men that were 
deficient in their arms, which was felt by their offi- 
cers, and particularly by General Allen. Sir, in 
the year 1795, General Allen took a journey to 
Europe on different purpoſes of great conlequence 
and importance, which are ſtated to the Court in 
his own affidavit, and in the other affidavits which 
haye been laid before you, he conſidered this as a 
good opportunity of procuring that ſupply of arms, 
which had been long wanted for the State of Ver- 
mont, and you find that he made declarations to. this 
purpoſe before he left America, during his paſſage 


from America to Europe, and during his reſidence 
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in chis country and in France. Sir, it has been ſug- 
geſted that if his intentions were ſuch as were imputed 
to him by the Gentlemen on the other ſide, that yet 
theſe declarations might have been made, but Sir, 
on that head we only ſay they are circumſtances which 
ſtrongly corroborate all the other evidence which you 
have in the cauſe, and that they receive credit from 
all the other parts of the evidence, and are in perfect 
conſiſtency with it. It is a circumſtance of confi. 
derable importance when you find the declarations of 
the party on the ſubjett to be conſiſtent and uniform, 
and to be in all reſpects and in all points the ſame, 
and when you find thoſe declarations likewiſe to be 
in perfect conſiſtency with all his actions, and with 
every other part of the evidence that is to be laid 
before you, I ſay when conſidered in conjunction 


with the reſt of the evidence, this is a circumſtance 


of very great importance and weight. 


Sir, I ſubmit that the declarations of General Allen 
as to the purpoſe for which he intended theſe arms, are 
found to be at all times uniform and conſiſtent, and 
agreeing perfectly with the whole of his actions, on 
the whole of his conduct; but Sir, this likewiſe proves 
that there was nothing clandeſtine, no deſire or wiſh 
of concealment in this tranſaRion ; you find from 
this circumſtance that it was the general tenor of his 
converſation in all companies into which he went, 
it was the general tenor of the declarations which he 
made, before all the perſons with whom he converſed, 

| it 


* 


( 813 ) 
it was a matter therefore he did not in any degree 
wiſh to conceal or to hide from view. Sir, the Gen- 
tlemen have allowed that this has a degree and kind 
of publicity, but they have ſaid this is not all that 
was neceflary in a caſe of this nature, here ſhould 
have been a declaration to the Engliſh Government, 
they ſhould have been made acquainted with the in- 
tentions of General Allen and his conduct. Sir, it 
was not neceſſary for General Allen as an American 


ſubject to get a paſſport or licence to import a cargo. 


of this nature or of any other from France to Ame- 
rica, it was a circumſtance which would undoubtedly 
have thrown ſuſpicion and obſtruction in his way, in 
conducting the buſineſs in France, if he had made 
that communication, or had procured any ſuch li- 
cence from the Engliſh Government, it would have 
raiſed ſuſpicion in the French Government, and 
made them unwilling to treat with him for the pur- 
chaſe of thoſe arms, and ſuſpicion would undoubtedly 
have fallen from the circumſtance of his communi- 


cating this to the Engliſh Government, that there 


were {ome underhand dealings between him and the 
Engliſh Government with reſpett to the tranſaction. 
Sir, it is a communication therefore which he could 
not have made with ſafety to the ſucceſs of the tranſ- 


action which he was carrying on. Sir, his conformity 


to theſe intentions appears by his ſubſequent condutt; 
when he came to England he made enquiry in order 
to procure this ſupply of arms, you find that he made 
enquiries of this kind in this country ; Sir, here his 

| enquiries 
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314) 
enquiries were ſtopped at once; for he was told both 
that difficulties would ariſe with reſpe@ to his obtain- 


ing the exportation of arms from this country, and 
that in all probability he would not obtain the arms 
on the ſame advantageous terms on which he could 
buy them in France, and if he had bought them in 


this country he muſt have bought them of manufac- 


turers, but in France he might be ſupptied by Go- 
.vernment, it being notorious that the Government 


of France were in poſſeſſion of a quantity of arms 
which they had taken from their enemies, and which 
they would diſpole of on lower terms than they could 
otherwiſe ſupply them: Sir, his contract therefore 


was ſtopped here and carried on at France on two 
conſiderations, firſt, the difficulty of obtaining a paſſ. 


port from this country, and next, the cheapneſs of the 
article, from hence, therefore, he went to France 


and there he purſued his enquiries with reſpett to the 
articles he wanted, and he found that every infor- 


mation or ſuggeſtion that was given him was attually 
true, Sir, you find affidavits from different perſons 
with whom he converſed in France at this time, you 
find it ſtated by theſe affidavits that he has declared 
to Mr. Thorne and alſo to Mr. Cotterell, that he was 
about to make ſuch contract in the month of June 


with the French Government, and you find alſo that 


afterwards in the month of July that this contraft had 
actually been made. | 


Sir, 


( 815 ) 

Sir, Mr. Thorne has told you, that he informed 
him he had applied to Mr. Putman to att as his agent, 
in ſeeing thoſe arms ſhipped on board different veſ- 
ſels, in order for their conveyance to New York.— 
You find Mr. Putman fully confirming this account, 
that he was applied to by General Allen for this pur- 
poſe, that he had actually engaged for it, but declined 
it becauſe he found his perſonal attendance would be 
neceſſary at Oſtend, which would be inconvenient to 
him on account of other buſineſs, in which he was 


perſonally engaged. —Sir, you find Mr. Thorne ſtates 


that he afterwards applied to him to charter a veſſel 
to convey theſe arms in a veſſel to New York ; that 
he did actually charter this veſſel which had been 
taken for that purpoſe, and this is confirmed by ano- 
ther witneſs, 3 | 


Sir, in this evidence therefore you have a very 
clear and conſiſtent hiſtory of the whole tranſaction; 
you have it laid before you that there was a defi- 
ciency of arms amongſt the Militia of this Country, 
that General Allen had all along entertained an idea 
of procuring a ſupply of arms for them, that he had 
conſtantly declared this to be his purpoſe on his com- 
ing to Europe, and you have likewiſe a clear ac- 
count of all the ſteps he took, of all the enquiries 
he made, and of all the contracts he entered into 
for ſuch a ſupply. RS 
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Sir, it is likewiſe clearly proved before you, that 


General Allen, though he undertook this tranſaction 


on his own private account, and on his own private 
riſk to bring goods on his own account, and intend- 
ing to diſpoſe of them among the Militia of Vermont, 
upon his own account and to his own advantage, yet 
that he did not enter on this tranſaQion without the 
knowledge and concurrence and approbation, and 
even the requeſt of the Government of his own pro- 


vince of Vermont, that he entered into the tranſac- 


tion as an individual and upon his own individual ac- 
count, yet he did not enter into it as an unautho- 
riſed individual, for he ſtates to you that he under. 
took it at the requeſt of the Governor, and that he 
had a certificate from the Governor in which that 
requeſt is very diſtinctly ſtated. —Sir, it has been ſaid 
on the other fide, if ſuch a document did exiſt let it 
be produced, the Court has a full and ſatisfactory 
account of that document, and of the way in which 
it has paſſed out of the poſſeſſion of General Allen, 


he had theſe certificates from the Governor of his 


ſtate, one of which has been produced before this 
Court, and the other in which this requeſt is particu- 
larly contained. Sir, you have a certificate and his 
general charatter and fituation in his own country, 
alſo a certificate which therefore would be of ule to 
him in all countries to which he went, and upon all 
occaſions, and in all buſineſs and tranſaQtions in which 
he might be engaged in thoſe different countries ; the 

| other 
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( 8i7 |) 
other certificate applied particularly to this buſineſs 
of procuring arms for the Militia of his country ; he 
tells you that when he entered into the contract for 
theſe arms with the French Government, they required 
that both thoſe certificates ſhould be produced and 
ſhould be left with them, he reſiſted the leaving the 


one of theſe certificates, but he did not reſiſt the leav- 
ing of the other. 


Sir, this conduct appears to have been perfectly 
natural and perfettly proper, the general certificate 
which would be of uſe to him in all other places, and 
upon all other occaſions, the particular certificate ap- 
plied merely to that particular tranſaction in which he 
was engaged with the French Government, and 
which therefore he would conſider as of no further 
uſe when that tranſattion was once fully compleated. 
Sir, it has been ſaid that it would be of no uſe ſcarcely 
even to produce it, but certainly not to have it left 
in the hands of the French Government, to this 
however an anſwer has been given by one of the 
Gentlemen on the other fide, and he has ſtated to 
the Court very ſtrong grounds which made it neceſ- 
ſary for the French Miniſters to require that the do- 
cuments ſhould be left with them as a ſtrong juſtifica- 
tion of their own condutt to their own Government, 
when they ſhould come to make up their accounts 
with their own Government. Sir, the conduct of 
General Allen therefore with reſpett to theſe diffe- 
rent certificates, appears to have been perfectly na- 
| 2 tural 
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tural and perfectly proper: he required to retain, and 
actuallydid retain that general certificate which might be 


of uſe on all other occaſions, but he ſuffered the French 


Miniſter to retain that document which might be of 
uſe to him in his accounts to his own Government, 
but which he conceived would be of no further uſe 
to him after he had compleated that tranſaction, for, 
as an innocent man, he undoubtedly could not fore- 
ſee thoſe inſinuations and ſuſpicions Which have been 
raiſed by Counſel on the part of the Captors, and 
having no ſuſpicions, he could not att like a ſuſpicious 
man on that occaſion. Sir, that ſuch a certificate 
did actually exiſt, the Court has all the fatisfattion that 
can poſſibly be given, you have the atteſtation of 
General Allen himſelf that he was in the poſſeſſion of 


this document, you have the affidavits of ſeveral per- 
ſons to whom he has ſhewn this document before he 
had delivered it up, you have allo the atteſtation of 


the Rev. Dr. Peters, Mr. Thorne, and Mr. Eyre with 
reſpect to this circumſtance; Dr. Peters ſays, that 
upon General Allen's mentioning to him the exiſtence 
of ſuch a certificate; he aſked for a fight of it, and 
that it was immediately produced to him, he ſpeaks 


particularly to the contents of that certificate, and de- 


ſcribes it to have contained a requeſt to General Al- 


len to procure arms for the ſupply of the militia of - 


the country: Mr. Thorne likewiſe tells you the certi- 
cate was produced to him by General Allen, and he 
gives a deſcription of its contents, the Court there: 
fore has full evidence that ſuch certificate was in the 

poſſeſſion 
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pollefhon of General Allen by thoſe perſons to whom 
it was exhibited, and who are able to ſpeak particu- 
larly to the contents of that paper; then Sir, the 
Court has, as I conceive, all the ſatisfaction which it 
poſſibly could have if this paper was actually pro- 
duced before it; you have it proved that ſuch a paper 
did exiſt, you have the contents clearly and particu- 
larly deſcribed to you by perſons who had ſeen it.— 
Sir, that certificate tends as ſtrongly as any thing pol- 
ſibly can tend to verify the truth of the hiſtory which 
is given on the part of General Allen in this tranſ- 
action, to ſhew that be entered into it with the view 
with which he ſtates himſelf to have entered into it : 
that there did exiſt a deſire in the Government of the 
country to ſupply a deficiency of the arms to the 
Militia of Vermont, and that he was a perſon who 
was authoriſed as an agent from the ſtate to under- 
take that ſupply. 


Sir, there is another document which was found 
on board this ſhip, and which is further verified 
if it ſtood in need of any further verification, by the 
evidence which has been produced before you, which 
does tend very ſtrongly to the ſame point, and that 
is the advertiſement which was ſent by Mr. Allen 
after the purchaſe of theſe arms, to the printers in 
America, ſtating the particulars of the tranſaction. 
Sir, this is a document upon which undoubtedly we 
did lay a conſiderable ſtreſs in the former argument, 
the Gentlemen on the other ſide, in order to get rid 
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of che force which undoubtedly is attached to this do. 


cument, did ſuggeſt that if the caſe was fraudulent, if 


theſe arms were intended to be ſent through Vermont 
to Canada, ſuch an advertiſement as this might ſtill 
have been publiſhed in this paper. Sir, if the Court 
conſiders the contents of that document it will appear 
to you abſolutely impoſſible that this could have been 
the caſe, it was ſent to Governor Chittenden him- 
ſelf, it was ſent to America with intention to be pub- 


liſhed in the news-papers in the State of Vermont, 


and this expreſsly on the face of it declares the re- 


queſt which was made by Governor Chittenden to 


General Allen; if theſe papers thereſore were ſraudu- 
lent the Court muſt preſume Governor. Chittenden 
as an accomplice in the fraud, and involve General 
Allen with him in a direct and palpable fraud, for it 
declares this requeſt to be made by the Governor to 
General Allen; but Sir, it goes further, and it calls 
on the officers of the State of Vermont to take ac- 


tive meaſures and procure returns of the deficiency 


of arms in their corps, in order that General Allen 
might know how particularly to diſtribute thoſe arms 
after their arrival in America; can it then, with any 
degree of probability be ſuggeſted for a moment that 
this document was attended with any fraudulent de- 
ſign to cover any given purpoſe of ſupplying Canada, 
when here is not only a public declaration of the 
purpoſe, but it does likewiſe call upon them to take 
an active meaſure in order to facilitate the diſtribution 
of thoſe arms among them, Sir, you have then this 

further 
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further proof of the hiſtory which is given of this 
tranſaction on the part of Mr. Allen, and you have 
in this paper likewiſe full proof, as I conceive, that 
he did undertake this tranſattion with the concurrence 
and knowledge, and at the requeſt, and with the cer- 
tificate of Governor Chittenden, 


Sir, there is another circumſtance which is brought 
before you in the further evidence that has now 
been laid upon your table, and which is, I conceive, 
of no little weight in evincing the reality of the tranſ- 
action, which 1s the affidavit of a feather-merchant 
who reſides in this town, and he tells you that Gene- 
ral Allen did apply to him for the purchaſe of a con- 
ſiderable ſupply of military feathers, for the Militia 
of Vermont, that he gave him an attual order for 
5000 for his own diviſion, and ordered him to fend 
patterns for the officers of the other diviſions, for 
them to chuſe for the reſt of the corps; Sir, this I 
conceive to be a very material circumſtance to be 
laid before the Court in this cauſe, becauſe it does 
ſhew you that General Allen was actually employed 
in this country, in the ſame voyage in which he was 
making this contract for the arms in France, at the 
fame time he was employed in this country in provid- 
ing other military accoutrements for the ſame corps, 
and nothing can throw a ſtronger appearance of truth 
and probability than ſhewing him to be actually em- 
ployed at the ſame time in providing other military 
accoutrements here for the {ame corps: Sir, it is to 
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be conſidered that you have all the poſitive evidence 
in the cauſe, that you have all the papers which clearly 
prove the deſign of General Allen, and the intention 
of the cargo. 


Sir, on the other fide, what is fo in any part of. 
the cauſe which gives any colour whatever, or any 
countenance to the luggeſtions and ſuſpicions which 
they have thrown out; neither in the preſumptive 
evidence found on board the ſhip, nor in any part 
of the ſubſcquent evidence i is there any thing which 
can give colour or countenance to the ſuggeſtion ſet 
up; is there any ground or foundation for thoſe ſul. 
picions and ſuggeſtions? Sir, you haye then on the 
one {ide proof both from the original evidence found 
on board the ſhip, and from the further evidence 


which has been aiready produced before you, you 


have in both theſe full and clear and ſatisfactory 


proofs as to the truth of the repreſentation of the caſe 


on the one ſide and on the other, and you have not 


one tittle of evidence whatever to oppole it: Sir, if 


it was poſſible that any fu rther information could ſtill 
be acquired on the ſubject, if it were poſſible that 
the Court would till think it neceſſary that this cer- 
tificate, on which ſo much has been ſaid, ſhould be 
produced, undoubtcdly General Allen would take 
any meaſure in his power to prevent the condemna- 
tion of his property, and would endeavour at the 
procuration of that certificate from F rance; it ſeems 
ver extremely improbable that he ſhould ſuc- 
ceed, 


11 


ceed, conſidering that the two countries are now al- 
moſt in a ſtate of open hoſtility, but however the 
endeavour will be made if the Court think it abſo- 
lutely neceſſary. Sir, we conceive, on the grounds 
which have been ſtated, that the Court cannot find it 
neceſſary that ſuch an evidence, or any further evi- 
dence ſhould be produced. Sir, you have the evi- 
dence before you fully proving the whole of the tranſ- 
action. Sir, on the whole of the evidence you have 
had laid before you on the part of General Allen, 
you have had evidence of his property in theſe goods 
and of their deſtination, and from the general account 
which has been given you, you have the trueſt poſſi- 
ble evidence of this cargo on board the ſhip, you 
have it proved before you, that there was a deficiency 
of thole arms, you have it proved before you that 
that deficiency was felt ſeverely by the officers, they 
were anxious to provide a ſupply, and that they had 
actually made an endeavour to obtain ſuch ſupply 
but had failed; you have proof before you that this 
gentleman, General Allen, was a perſon the moſt proper 
of any that could be to engage in a tranſaction of this 
kind, from his character and fituation in the country, 
and from his command of this corps of Militia, and 
you find that he undertook this buſineſs at the requeſt 
of the Governor of the country, which 1s proved by the 
certificate, the contents of which are laid before you, 
and more particularly by the advertiſement ſent by 
General Allen at the time of the tranſaQtion; it is 
proved that there was this deficiency of arms, it is 

Z 4 _ proved 
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proved that the officers were anxious for the ſupply, 
and that this gentleman undertook this ſupply at the 
requeſt of the Officers of the country and of the 
Governor; that he made declarations a long time be- 
fore he ſet out on his journey to Europe, that ſuch 
was his wiſh and intention to compleat that ſupply : 
Sir, you have the whole of the tranſaction given you, 
as it was carried on by Mr. Thorne and by Mr. Put. 
man, and that he ſent public notice out to the State 
of Vermont, and to the Officers of that State that 
he had actually made that purchaſe of thoſe arms for 
them, and called upon them to take thoſe ſteps to dil. 
tribute thoſe arms among themſelves. | 


Sir, under the full proof of all theſe circumſtances, 
the conſtant and uniform declarations of General 
Allen that he did purpoſe to purchaſe arms, and call- 
ing on the officers to take ſteps in conſequence of 
that ſupply, under all theſe circumſtances I con- 
ceive that the Court can have no poſſible doubt that 
the truth of the tranſaction was really ſuch as it is 
ſtated by General Allen to have been, and that the 
hiſtory given by General Allen of the tranſattion is 
founded in real and indubitable facts. Sir, we 
truſt the conſequence of this conviction will be that 
the Court will reſtore the property io the perſon to 


whom it is found to belong, and we truſt that the 


Court will find themſelves bound in juſtice to go fur- 
ther than this, becauſe the praof on which we reſt 
does not depend only on the arguments ſubmitted 
0 
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to your conſideration, but on every document found 


on board the ſhip, for all the ſhip's papers clearly 


prove that which was before proved, namely, the 


_ (deſtination of the ſhip, and by the other papers on 
board, all which ſhew that ſhe was intended for New 
York, and which could not have been put there for 


any other purpole whatever. Sir, the further evi- 
dence has tended to confirm theſe documents, and 


we ſubmit that in theſe documents there is full and 
ſatisfactory proof of that deſtination, and therefore 
we truſt that the Court will not only reſtore this pro- 
perty, but will likewiſe give to the party the coſts ſul- 
tained in this cauſe. 


Sir Fames.—T have pointed out the deficiency. I 
have heard a very long (I will not ſay tireſome) argu- 
ment; through not being very well I am eaſily fatigued, 
If your client Dottor thinks he can make a better caſe, 
and you are willing, Sir William Scott, it ſhall be ſo, I 
have been willing to hear the parties all along; this 
is the fourth day I think I have fat to hear this 
Matter, 


Sir William Scott, —Sir, I am for the Captors, I 
haye no authority. 


Sir James, —Will you let it ſtand till to-morrow, 
and conſult the Captors upon it? I ſpeak pretty feelingly, 
and I defire all the Proctors to attend to what J ſay : 
I have done my beſt during the laſt war to prevent 
itigations without end and infinite expence to both 


parties; 
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axties ; this is a cauſe big, I will ſay, with moment 
to the American States, for all Americans are not 
friends to America, all who call themſelves its friends 
are not friends to the preſent conſtitution of America, 
I ſhould ſuppoſe, and I hope it is ſo, that Mr. Allen 
had no other view diſtant from his country, and 
that he will prove a ſtaunch firm friend to his country, 


It is ſaid Mr. Pitt is a friend to Mr. Allen; I do not 


enter into that; I am not at all inclined to hear any more 
of this cauſe after I have given my poor opinion upon 
it after to-day, unleſs the Counſel for the Captors 
are willing that the party claiming ſhould go into 
further proof, and unleſs alſo the parties claiming are 
deſirous ſo to do. 


Dr. Nicholl.— Sir, with reſpe& to the freightage. 


Sir James Marriott. You are very haſty, Doc- 
tor, you are very impetuous, you are puſhing to the 
point of the freightage and demurrage, and the ex- 
pences, now you are about the claim of reſtitution, 


Sir Wm. Scott. Sir, I ſhall have no oppor- 
tunity of conſulting the parties who are intereſted. 


Sir James. Then will you take time to con- 
ſult them, becauſe I do not like to have this cauſe 
hung up. b 


Sir Wm. Scott. Sir, here is a circumſtance I 
am deſired to remark on the part of the agents, as 
to what Dr. Nicholl ſaid concerning them. 


Sir 


Wi 


thi 
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Sir James. To be ſure, it had nothing to do 
with it, but I did not like to 2 him. 


Dr. Nicholl, I did not L who the agent 
was, therefore I could have no motive. 


Sir James. If the agent was Old Nick, it 
was nothing to the purpoſe, let it be who it will; 
will you be ready to-morrow, or go to next Wedneſ- 
day © ? It is not the man, it is the charatter of the 
State of Vermont—there was a time when I had not 


the beſt opinion of that place, but 1 believe it is 
pretty well regulated now. 


Sir Wm. Scott. hope it will not be incon- 


venlent to the parties on either fide that it ſhould 
ſtand over till next Wedneſday. 


Sir James. — Whether I ſit here to hear one thing 
or to hear another thing, it is the ſame thing to me. 


[ Adjourned to Wedneſday, th July.] 
A true copy, examined by my ſhort-hand notes. 
> Fi. HODGSON, 


Short-hand writer to the Old Bailey 0 eleven years, 
£1:m-place, Fetter- lane. 
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| Wedneſday, Fuly 5, 1797. 
In the Admiralty Court. 
The OLIVE BRANCH. 


FOR FURTHER PROOF, 


Dr. NicnoLli, 


SIR,—In this cauſe, ſince the fitting of the 


Court, there have arrived very fortunately, perhaps, 


I may ſay, providentially, the exact proofs that were 
wanting in this cauſe, namely, the certificate from 
Governor Chittenden ; the papers conſiſt of a letter 
from Mrs. Allen, the wife of General Allen, an- 
nexed to the affidavit of General Allen, in which he 
ſtates, that he had ſent over to requeſt Mrs. Allen 


to ſend theſe proofs to him, and it conſiſts of an- 
other letter incloſing theſe proofs, and a letter from 


Governor Chittenden, in which he ſays, that he had 
requeſted, in December, 1794, General Allen to 
purchaſe arms for the Militia of Vermont. Sir, 
there is an affidavit alſo of Brigadier General Stod- 
dart, Brigadier General of that Militia, to the ſame 
effect; there are two newſpapers, one entitled the 
Rutland County paper, in which the advertiſement 
appears to have been publiſhed there the 14th of 
November, 1796, that is, before the capture in 
queſtion; there are duplicates alſo of theſe papers, 
and there is another advertiſement jnſerted in the 
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Vermont Gazette. Theſe we ſhall ſubmit to the 
Court in proof of what we have aſſerted, namely, 
that there was an authority and requeſt given by 
Governor Chittenden to General Allen, to purchaſe 
the arms in queſtion, and from theſe additional 
proofs, we truſt the Court will have no doubt what- 
ever, that theſe arms were purchaſed for the reaſons 
that have been already mentioned. 


[The Afidavit of General Allen read.] 
The Rutland County paper, dated 14th November, 


1796, the Vermont Gazette, dated the 18th November, 


1796, containing the aforeſaid letter, marked No. g. 
Now, Sir, this is agreeable to the direction of Mr. 
Allen, I herewith tranſmit to you the depoſitions of 
Governor Chittenden and Brigadier General Stod- 
dart, (read.) 


[The other papers and the duplicates read.] 


SIR Wu. SCOTT. 7 


SIR.—It is my duty to trouble the Court 
with a few obſervations on this additional proof which 
is now brought in, for the purpoſe of ſtating to the 
Court how far this addition ſupplies thoſe defects 
which have been pointed out very forcibly by the 
Court itſelf, in its own obſeryations on this cauſe. 


Sir, the additional proofs conſiſt of papers which 
General Allen in his depoſition ſtates to have been 
received 
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Feceived by perſons in this town, in conſequence of 
applications made by himſelf to the State of Ver- 
mont, he having deſired that theſe letters might be 
fent, and they have arrived: It is a circumſtance that 
one cannot help mentioning, that General Allen does 
not mention them in the former affidavits: and it 
does not occur to me that that circumſtance was men. 
tioned, that he had uſed the diligence of ſending to 
America to obtain proper authentic documents; I do 
not obſerve that this appears from his affidavit to 
have been done; and indeed, from the ſtate of the 


tranſaQtion, it muſt have been done pretty early; I 
do not perceive ſuch an obſervation to occur in any 


one of the affidavits, which is rather ſingular. 


Sir, the additional proof now brought in ebnſiſts 


of two depoſitions as they are called, or two affida- 
vits as we ſhall call them, one of Mr. Allen, and 
the other of General Stoddart. Sir, we contended 


before you bn the evidence that was brought in be- 


fore, that it contained very little more than conver- 
fations between General Allen and other gentlemen, 
and in truth went but a very little way to eſtabliſh 
the real fact of the cauſe: It had been obſerved, 
that if a perſon had had buſineſs imputed to himz 
and which he was ſuſpetted to have tranſacted, no- 
thing would be more natural than that he ſhould 
bold out in converſation that ſomebody was at the 
bottom of it, and that he ſhould frequently make it 
a ſubject of his converſations, Sir, all theſe con- 

verſations 


= —_ 

verlations were conſiſtent with a deſign very different 
to that which he had repreſented; for the purpoſe of 
gloſſing over thoſe deſigns; among others was that 
part of the exhibits of the original authorities of 
Governor Chittenden, that tranſaction to be ſure is 
deſcribed in ſuch a way, that one finds a difficulty 
in conceiving whether Mr. Allen means to repreſent 
it, that this purchaſe of arms was a public tranſac- 
tion by himſelf, under the authority of the State, as 
an agent, that is clear ſometimes, at other times that 
it is a private voluntary undertaking of his own, fot 
which no authority was neceſſary, or was obtained; 
but to be ſure the general repreſentation of it, and 
which was intended to be relied on by the party is; 
that it was under the authority of the State, that it 


was under a fort of commiſſion from the State, a 


matter in which I do not ſee the State pledged its 
funds in any manner, becauſe it was ſuppoſed to be 
anſwerable out of the private funds of Mr. Allen,; 
but was fairly to be conſidered as a public tranſactionz 
in which Mr: Allen is not to be conſidered as a mere 
mercantile character himſelf, but as a man ſtanding 
in a public character, and on a public account: 
Now, Sir, in that light I cannot help pointing out 
that the documents by Governor Chittenden, and 
alſo by General Stoddart, fall very ſhort of that 
diſtinctneſs and that fulneſs which the caſe appears to 

require, for with all the reſpect which I know and 
| feel to be due to a perſon who is in a public and 
conſiderable ſituation, I muſt beg leave to obſerve, 
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that Mr. Chittenden teſtifies, that in November; 10 
1795 he requeſted General Allen to purchaſe arms * 
and other implements of war in Europe for the uſe 
| of the Militia of the State: Now it is not here b 
\ Rated that Governor Chittenden did this more than N 
4 in the courſe of converſation it is rather an unuſual 
o: way of doing the public buſineſs in any. Govern- 
iS ment, to give verbal inſtructions, here are no re- 
1 | ference to any public credentials which he ſupplied 8 
I him with for that purpoſe, here is no reference even N 
5 to that credential, credential of which Mr. Allen ſays 
F he was poſſeſſed, and which he delivered to the 0 
1 Government of France. Sir, with what credentials 
* is he provided? Undoubtedly he muſt have docu- 
6 ments, confirming his authority, and limitting the rej 
* extent of that authority with preciſion, ſtating the 
| extent to which that authority was to be applied. 
F Sir, here is no ſpecification of the numbers that 
3 ö were wanted, here is no ſpecification of the prices at tha 
4 Which they were to be purchaſed, for the ſupply of = 
if the State of Vermont, the 
1 | Sir, undoubtedly if Mr. Allen was to purchaſe be 
4 arms at this monſtrous expence, and to ſuch a vaſt 2 
-F amount, for the ſupply of the State of Vermont, M. 
ſomething muſt be paſſed, ſome arrangements muſt pat 
have been made relative to the price at which the _ 
individuals were to be ſupplied with arms by him, it | 


and of the manner in which they were to be diſtri- kay 


buted, and the form of thoſe arrangements mult 
have 


( 333 ) 
have been made under the authority of the Go- 
VEInor, 76 


Sir Fames,—Does not the affidavit ſay, that be 
bad actual credentials from Governor Chittenden? 


* 1 — 


Sir Wm. Scott. — No, Sir. 


Sir James. — Does not he uſe the word cre- 
dential ? 


Sir Wm, Scott, — Ves, Sir, credentials to the French 
republic. 


Dr. Lawrence. A letter of credence from the 
republic of France. 


Sir Wm. Scott.— Sir, this Gentleman ſays nothing, 
and for ought that appears, nothing more paſſed, 
that there was ſome ſcarcity of arms, without any 
authority to purchaſe arms, at leaſt, conveyed in 
the uſual way in which authorities are conveyed by 
perſons acting in public ſituations, 1 ſay there is no 
ſpecification whatever, and Mr. Chittenden goes 
on to ſay, that he knew it to be the intention of 


Mr. Allen to purchaſe warlike inſtruments, before he 


parted from America; further he ſays not. That it 
was Mr. Allen's intention, to be ſure, that is. leaving 
it on a very flight and indefinite footing, that he 
knows it was his intention to purchaſe what number 
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of arms he could, in what way all theſe were to be 


ſupplied is an entire ſilence on the part of Mr. 
Chittenden, there is an utter filence to the laſt, for 
if Mr. Allen had purchaſed theſe from the American 
States, he muſt have had a direct and immediate 
communication with Mr. Chittenden, he mult have 
informed him that his negociations in England had 
proved abortive, that he afterwards reiorted to 
France, that there, by the ſortunate medium of 
General Clarke, he had been ſucceſsful in his appli- 
cations, and had now purchaſed arms to the amount 


of ſuch a quantity, which would be delivered to the 


privates at this fort. Sir, that is, to be ſure, the 
natural correſpondence which a man of buſineſs, 
ſuch, as Mr. Allen appears to be, would naturally 
enter into, ſuch a kind of correſpondence would 


- naturally enſue, but Governor Chittenden knows 


nothing of it, except that Mr. Allen ſaid it would 
be a fine thing, and profeſſed an intention of buy- 
ing arms here; but further ſays not. 


Sir, the only addition to this, if addition it may be 
called, is a Mr. Spafford, who ſays, that he knows 


that what Governor Chittenden has ſaid is true, that 


he was deſired by Governor Chittenden to purchaſe 
arms and other implements for the uſe of the Militia, 
and he knows it was General Allen's intention to 
purchaſe arms for that purpoſe; that is the whole of 


it, this is nothing in point of extent, this does not 


go an inch further than Governor Chittenden, only 
confirming 


- 


„ 1 — ka. F 
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- confirming what Governor Chittenden has ſaid: . Now, 

Sir, it is for you to determine whether theſe affidavits, 
ſubject to theſe remarks, certainly flight in them- 
ſelves, {lighter ſtill if conſidered rehaiive to the nature 

of the tranſaction, and the perſons concerned in it, 
whether theſe are, of themſelves, ſufficient to remove 

thoſe ſuſpicions, the juſtneſs and propriety of which 

the Court have already ſtated. | 


Dr. Nicholl.— I underſtand, Sir, if it is poſſible 
that the Court ſhould not be ſatished with theſe fur- 
ther papers which are produced, General Allen has 
received advice this morning that a veſſel is arrived 
at Falmouth from America, in which he expects 
further papers, and probably an authentic copy of 
the certificate of Governor Chittenden ; the veſlel 
is arrived at Falmouth from America, of which he 
received advice this morning. General Allen is allo 
willing, if the Court ſhould require it, to take a 
Journey to Paris, to endeavour to get the copy of 
the certificate from the French Government, for he 


does feel that his character is infinitely affected, as 
well as his intereſt. 5 


Sir James. I expected to hear Mr. Allen ſay, 
this is the conſummation of his proof, but it ſeems 
it is not ſo, he muſt ſay what he will do, and what 
he will not do; the conduct of this cauſe is like a 
military operation, the moment the regiment oppoſite 
to you has diſcharged their fire, you reinforce your 
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own regiment, and give fire. This is not the coudutt 
of a Court of Juſtice, and I want to know how far 
you intend to go, whether the Court vill permit 
General Allen to go on in this way, or whether the 
parties will have my opinion, and carry it up ſtairs 
to hear what the Lords ſay. Now there is another 
matter of fact, and that is, there is a man, I forget 


his name, he ſeems to be a man running backwards 


and forwards to England, ſometimes at one place, 
ſometimes at America, and then he 1s no longer 
reſident at America, and that man ſeems to be the 
go-between of the French Government and General 
Allen, this man has never produced his correl- 
pondence. 


Dr. Nicholl.- 


Sr James. | 
carry it on? 


Then how could General Allen 


Dr. Nicholl——Through the medium of General 
Clarke. 


Sir James. 
tract was partly verbal and pg written, 


Sir Win, Scott. It ſays the . was prin- 
cipally verbal, 


Sir 


That was Mr. Thorne, he had no 
communication with the French Government. 


I think it was ſtated that the con - 


— 1 1 ne. Doc 


* 
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Sir James.—— How are documents to be had 


from France? The French Courts will not give 
them, nor do I know I ſhould pay any attention to 
them, if they would give them. We are getting into 
converſation about all theſe things; go on Dottor. 


- 


Dr. Lawrence. Sir, I would mention that nine 
days previous to this contract, the French Govern- 
ment, in truth, diſſolved their treaty, not meaning 
to carry it into execution, but that was kept a 
ſecret; I do not ſtate that fact as affecting Mr. 
Allen, becaule it was a ſecret to the Court, and not 


within its knowledge, but I mention it only on the 


preſumption of the Government of France afford- 
ing 20,000 ſtand of arms, with a train of artillery, 
for the convenience of that very State with whom 
they had broke their treaty ſome days before, that 
requires every kind of explanation. Now, Sir, with 
regard to the evidence on the other ſide, it does not 
ſeem to have mended their caſe, though the learned 
Gentleman obſerved that very fortunately, and, as 
he thought, providentially, this evidence had arrived. 


Now for what purpoſe this great and ſpecial inter- | 


poſition of Providence was vouchſafed, does not 
appear, unleſs it was to let us know the facts, and, 
providentially, for the purpoſe of juſtice, and to 
ſave this Court from a miſtake, that it may not do 


injuſtice where it preſides. Sir, the Gentlemen ſay, 


it has all that proof which is neceſſary to ground 
your deciſion upon. Sir, we ſay, that inſtead of 
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that, here is every thing but what we did deſire, 
Sir, there are three duplicates, two copies of adver- 
tiſements, upon which it was remarked, indeed, by 
the learned Gentleman, that thefe. two copies of 
advertiſements were the ſame, literally, as thoſe that 
were in the original papers, of courle this 1s not 
ſome of the providential proof that is come to keep 
the Court from a miſtake, of courſe what is produced 


on that head cannot go further than it did on the 


original papers, it was printed 1n the original papers, 
it was printed in ſuch advertiſements, and was tranl- 
mitted to America, beyond that, the Court giving 
credit to the affidavit and that letter, and the papers 
that were found on board, cannot go, to be ſure it 
was as credible as any paper of that ſort could be, 
it was juſt where it now ſtands, namely, that that 
paper was in the newſpaper, and the newſpaper is 


produced, but the Court recolletts, I am ſure, the 
arguments-made uſe of by the King's Advocate, that 


if this was a culpable tranfaQtion, it would be coupled 
with ſomething of this ſort, that ſuch an advertiſe- 
ment would be only ſomething that a perfon would 
naturally be expected to inſert, that ſome few arms 
might be intended for the Militia of Vermont, and 
under the cover of that, that a vaſt quantity of arms 


might be diſpoſed of to ſome other purpoſes. Sir, 


in a cafe of this kind, that might certainly require 


tome fort of explanation, ſome arms, ſome ammu- 


nition, ſome artillery, might be neceſſary for them, 
but not mentioning what, Now, Sir, putting theſe 
| | two 
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two advertiſements out of the caſe, which two ad- 
vertiſements are word for word the ſame, is this any 
thing tending to remove that burden of proof which 
we, and not only we, but the Court, think lays on 
the Claimant in this cauſe? What was it? Was it 
any thing that paſſed in converſation with Governor 
Chittenden? No, but that there was ſome kind of 
ſolemn purpoſe, ſome kind of ſolemn authority, not 
in the regular form, but ſomething given, ſomething 
ſhewn, and communicate to the party. Now, with 
reſpect to this, the Court will find that it is ſaid by 
General Allen that that authority was left at Paris, 
and here comes a perſon who ſays ſo from his me- 
mory, and that he thinks it will be uſeful for him to 
have the papers with him in his defence before the 
Court. Theſe letters, which were not ſo eſſential 
to him in his travels through Europe, and which ſo 
recently after, when he had made that contract, he 
did bring away with him from France, theſe were 
that certificate, that authority, this letter of credence, 
as the Claimant, witneſs his Aid-de-Camp, calls 
them, Now, Sir, we required alſo what appeared 
on the ſhewing of their caſe, ſome certificate, ſome 
evidence, ſome affidavit, from General Clarke, ox 
ſome other perſon that negociated with the Govern- 
ment of France, we required that correſpondence 
which paſſed to be produced in ſome way or other, 
we apprehend the nature of this contraQ, being a 
contract where the French Government bad an 
exiſting intereſt for ſeven years io come, We deſired 
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that to be produced, being that to which they wouſd pai 
certainly look in ſome way or other, as in future of 
the probability was, that other perſons might come arn 
in the ſame fituations, who might be diſpoſed to mo 
look into their conduct with ſome degree of reaſon tha 
and with ſome degree of jealouſy. Now, Sir, is nif] 
there a ſingle word of any thing of that kind? On tra 
the contrary, it ſeems to me that Governor Chitten- | 
den goes no further than converſation, he ſeems to "pf 


negative the idea of a commiſſion, he ſays he re- 
queſted it of General Allen, and he has a general cer- 
tificate from the Governor, he is propoſing to come 
to Europe on buſineſs, ſo that, as it appears, this 
Gentleman had fully ſettled and propoſed to come 
previouſly to his mentioning any thing of that ſort 
to Governor Chittenden ; this affidavit, therefore, 
. inſtead of reciting ſuch a certificate, ſays nothing | 
of that ſort, it does not appear to you on the face 
of thele papers, there is nothing more than a mere 
converſation, it is, therefore, that which can by no 
means ſupply what was wanting, and which was 
done about a month aſter he had ſettled this plan 
of coming to Europe, ſome converſation paſſed 
between him and Governor Chittenden about buy- 
ing arms, neither more nor leſs does this go poſſibly 
or probably to any thing more than that ſome arms 
would be purchaſed for the Militia of Vermont, but 
that fuch a quantity of arms, ſuch a train of artil- 
Jery could be wanted, is there any thing at all 
ſhewn? Is there any mode in which he was to be 


( 341 ) 
paid for them? It is nothing more than this, ſome 
of the Militia want arms, I think of getting ſome 
arms for the purpole of ſupplying the Militia of Ver- 
mont. Sir, it is beyond any ſort of rational belief 
that the Militia of Vermont, which has been fur- 


niſhed ſo many years, could be deficient in ſo many 
train of artillery. 


Sir, with reſpect to thoſe ſuſpicions of a grave 
kind, with reſpe& to that burden of proof, it now 
appears clearer than ever, that we were warranted 
in requiring all poſſible explanation, and he now 
ſays, he has been writing letter after letter for the 
purpoſe of obtaining that advice, that communica- 
tion, that muſt have enabled him to have furniſhed 
that explanation which the purpoſes of juſtice neceſ- 
ſarily required of him. Sir, the Court will confider 
whether this circumſtance is cleared up to the ſatis- 
faction of the Court, whether this Olive Branch, 
loaded with arms, is a good emblem of American 
amity and friendſhip, or an emblem of French fra- 


ternity, under the appearance of peace, while they 


are attempting to ſpread war over the whole world, 
the Court will take into conſideration, and whether, 
after ſo many days, they will go on, further hearing 

affidavit after affidavit. 


Sir James.] want to know whether you ſent 
to the agents? 


Dr. 
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Sir, in conſequence of your di- 


Dr. Nicholl. 


rektions laſt Court, I ſaw the agents and the Speaker 
- of the Houſe of Commons with them, and it was 
their deſire that the judgment of the Court ſhould 


be had, as the proof now ſtands. 


Sir James. Then | you are not willing to let 
the cauſe go any further without the Court - wiſhes 
it? then go on to ſupport your proofs. 


Dr. Nicholl. Sir, I humbly preſume that if it 
is poſſible that the Court can have any doubts on 


the proofs which we have now adduced, it is till 


a matter within the diſcretion of the Court to allow 


the party to produce any other proofs in which the 


nature of the tranſattion may be involved, rather 


than proceed to ſentence of condemnation ; undoubt- 


edly the Court will be guarded how it proceeds to 


this ſentence, which may be founded on an erroneous, 
judgment, as well as to clear the charatter of the 


party from thoſe ſuſpicions and obſervations which 
muſt neceſſarily be thrown out againſt him, he is 
ready to furniſh any evidence which may be within 
his power to produce. 


Sir, having premiſed this, I will call the attention 


of the Court to thoſe obſervations which do appear 


to me to come up preciſely to that proof which the 
Captors themſelves, in every ſtage of the buſinels, 
have demanded, which is, that thoſe arms were 
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deſtined for an innocent purpoſe, and as the means 
of ſatisfying the Court that they were ſo deſtined, 
that General Allen ſhould ſhew, to the ſatisfaction of 
the Court, that he purchaſed theſe arms with the 
knowledge and at the requeſt of the Governor, of 
that State for whoſe uſe the arms were intended, 
Sir, if we have been able to ſhew that ſatisfactorily 
to the Court, I truſt there can be no queſtion what- 
ever as to our title to reſtitution, becauſe if theſe 
arms, notwithſtanding their quality, were deſtined 
for an innocent purpoſe, if they were deſtined not 
for the enemy, if they were deſtined not hoſtilely 
to this country, the party is as much entitled to 
them as if they conſiſted of a bale 'of cotton, or a 
quantity of paper. If this Court has any apprehen-. 
hon that after their reſtitution they may be applied 
to improper ' purpoſes, if this Court has any appre- 
henſion that they may fall into the hands of the 
enemy by capture, the Court will recollett that in 


an early ſtage of this buſineſs, General Allen 


offered, that after he had reſtitution, he would fell 
theſe arms to the Brittſh Government on their pay- 
ing a fair price for them, but the only queſtion 
which the Court has to decide, 1s, whether or not 


theſe arms, at the time of the capture; were deſtined 


for innocent purpoles. Now, Sir, the important 
circumſtance which was to ſatisfy the Court of the 
intention is this, that General Allen made known his 
undertaking, and the purport of it, and received his 
directions from that State to whom he had ſo com- 

municated 
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| municated his intentions, and to whom he was te. 
ſponſible for his condudt. 


Sir, I need not call your attention to the original 
evidence in the cauſe, but merely confine myſelf to 
the conſideration of this additional proof, if any 
doubt remains in the mind of the Court. Sir, in 
limine, there have been ſeveral objettions taken to 


theſe affidavits, becauſe they were not mentioned in 


the former affidavits, undoubtedly 1t might be con- 


tended before the Court, at the ſame time it was - 


matter of conſideration, and of proper conſideration, 
and of execution, allo ſuppoſing that other minds 
might not receive the ſame impreſſion from the 
evidence which General Allen did, it was a proper 
application, leſt the original proof ſhould be held 
inſufficient, for at firſt it was not neceſſary for him 
to mention in his affidavit that he had taken every 
meaſure of caution, that the Court ſhould wait till 
theſe additional proofs ſhould be brought in, becauſe 
it was a very important object to him to obtain the 
property as ſoon as poſſible, it certainly was a very 
deſirable thing on this part to obtain as early reſti- 
tution as he poſſibly could. Sir, as to the obſcr- 
vation, that it ſhewed that General Allen thought 
there was not ſufficient evidence, I apprehend it 
thews no ſuch thing whatever, every party is to pro- 
poſe to himſelf the means moſt likely to defend him 
againſt the poſſibility of any event, he will be en- 
titled to have the advantage of his original evidence, 

he 
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ke will be entitled to be put into poſſeMion of his 
property, and return to his own Fountry. On the 
other hand, if the urgency of Captors, and the 


impreſſion this ſhall make on the Court, ſhall yet 


induce the Court to order further proof, it would 
be his duty to obtain further 88 as ſoon as poſſible. 


Sir, Dr. Lawrence, vie ſpoke laſt, has recalled 
your obſervation to the origin of the tranſaction; 


he ſays, it is very extraordinary that General Allen 
ſhould not have had this converſation with Governor 


Chittenden, he has never ſtated, in any part of this 
cauſe, that the object of his coming over to Eng- 
land was merely for the purpoſe even of purchaſing. 
theſe arms, that was only a ſecondary conſideration, . 


having formed a plan of coming to Europe in order 
to ſolicit the Britiſh Government to make a navi- 
gable canal from Lake Champlain to his eſtate in 


Vermont, and then to buy arms. It appears, by 


the affidavit of Mr. Johnſon, who made an affidavit 
in this cauſe, that General Allen did expeR, that if 


that canal had been made, he ſhould have been 
able to export numbers of maſts and naval ſtores to 


this country, to the amount of {10,000 a year, 
and the only reaſon of Government's not complying 
with his requeſt was, becauſe they had not ulti- 
mately ſet aſide that war in which they were en- 


gaged. It was not very accurately ſtated that he 


took this voyage for the purpoſe of purchaſing theſe 
mes it was his intention to purchaſe arms, and he 
ſtates, 
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ſtates, that the Militia of Vermont being badly 
armed, he would purchaſe arms for them, he com- 


quence of which, as the affidavit now fully proves, 

Goyernor Chittenden requeſted General Allen to 
make the purchaſe, that was in the month of No- 
vember. 


Sir, it has been ſaid, it is a mere verbal requeſt, 
and it has been demanded, why have you not an 
authority in writing? and that there has been a dif. 
ferent repreſentation of General Allen, whether in 
buying theſe arms he was the agent of the State of 
Vermont, or whether he was a private agent, or 
whether he bought on ſpeculation. I apprehend 
there has not been the leaſt variety of repreſentation 
in that reſpect, from the beginning to the end, that 

this is purchaſing on his own account to ſell them 
out again to the Militia of the State of Vermont, 
at the requeſt and by the authority of the Governor 
of the State. | 
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proof, that every Militia mult provide themſelves 
with arms, they were to find themſelves with every 
implement for this military array, this being proved, 
therefore, it was not at all neceſſary for Governor 
Chittenden to employ General Allen as an agent in 
this buſineſs, as an agent for the State, on the con- 
wary, that would be a ſuſpicious circumſtance in 

itſelf, 
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municates that to Governor Chittenden, .in conſe- 


Sir, it has been proved to you, by the laſt further 
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itſelf, becauſe it would be a departure from the 
manner of procuring arms which the State deſcribes. 


Sir, permit me to aſk, what then is there impro- 
bable in this, that General Allen, being the com- 
mander of one of the diviſions of this regiment, 
coming to Europe for other important purpoſes, 
wiſhing the Militia to be better armed, and having 
made attempts to procure ſome and could not, what 
was there at all improbable that General Allen 
ſhould undertake to buy a quantity of arms to ſell 


to the individuals of the Militia of Vermont, and 1 

communicate that to Governor Chittenden, that "A 1 
Governor Chittenden ſhould have adviſed and re- i 10 
queſted him, during his ſtay here, to purchaſe arms 1 
for that purpoſe? Sir, the hiſtory of purchaſing theſe WW 


arms is conſiſtent, I apprehend, from the beginning 
of it to the concluſion, and is not at all to be cen- 
ſured; on the contrary, if we had produced any 

direct authority, appointing General Allen agent to 

purchaſe. theſe arms, there would have been a con- 

tradiction to the law of America, that Governor 

Chittenden ſhould have made the requeſt, but that 

he ſhould have inſerted in this ceriutficate that he 

was requeſted to purchaſe arms, is conſiſtent with 

the declaration of General Allen. It is ſaid, how- 

ever, that Governor Chittenden, in this affidavit 
which he has made, does not ſet forth that there 

was any ſpecification of che price of the arms which 
had been paid by him. Sir, they were purchaſed 
| as 
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as the property of General Allen, and Governor 
| Chittenden had nothing to do with it. What had 
- the State of Vermont, or the Governor of the State, 
to do with the price of theſe arms? Every indi- 
vidual is to purchaſe them of General Allen, on 
the beſt terms he could, but the price was a matter 
utterly unknown to Governor Chittenden, and not 
merely unknown to him, but a matter with which 
he had no concern whatever, on the contrary, it is 
perfectly concordant with our account, no fuch 
tranſattion ſhould have been made with him. 
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Bir, it is faid, it is a little extraordinary that this 
affidavit of Governor Chittenden does not contain 
an hiſtory of the latter part of the tranſaction, again 
I ſay, what had Governor Chittenden to do with 
that latter part of the tranſaction? What had he 
to do with the terms on which they were to be 
purchaſed, or the mode in which they were to be 
carried into America? Sir, the Gentlemen have 
alſo made ſome obſervations on General Allen being 
detained in this country before, as it ſhould ſeem 
that he had any communication with this Court, 
Now I. muit ſay, that General Allen erroneouſly 
ſuppoſed he was to obtain the reſtitution of theſe 
arms without making application to the Court of 
Admiralty for them, but finding there was a difh- 
culty, he immediately writes over to his wife to ſend 
him thoſe certificates, the affidavit is drawn up in 
this ſhort time, which informs the Court where it 
| was 


( 349 ) 
was that this authority of the State was given, to 
contract for theſe arms, for then, as 1 underſtood, 
the Captors themſelves would be fatisfied if the Court 
was ſatisfied; it was dropped by the Court, and that 
this Gentleman profeſſed he was going the tour of 


Europe, but yet, as ſoon as he had purchaſed theſe 


arms, he was going back to America, the Court 
will recollect he had done all his other buſineſs, his 
primary objett was the canal, in the ſpring of the 
year 1796, and that original buſineſs was completed 
by General Allen. Sir, he had a very extenſive 
domain in Vermont, and he propoſed to diſpoſe of 
a part of thoſe lands, to perſons in Holland and 
France, whom he underſtood were, on account of 
their diſſatisſaction to the Government of both thoſe 
places, for tranſplanting themſelves and emigrating 
to America. Sir, what was there to detain him 
longer in England? He having been here at this 
time near a twelvemonth, under theſe circumſtances, 
I apprehend it is perfectly conſiſtent that he ſhould 
be returning at this time to America, with theſe 
arms, as the whole of his other buſineſs had been 
completed, and ſo far as he could, he had had a 
definitive anſwer on the ſubjett of the canal. 


Sir, however great a difficulty is thrown in our 
way by Dr. Lawrence on this and the former occaſion, 
namely, that it is highly improbable that the French 
Government ſhould have ſold thoſe arms to America, 
becauſe nine days before this tranſaction there was 
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an array not very conciliatory to America. Sir, in 
the firſt place that was not likely to produce a war 
between the two countries, and if not there was no 
reaſon why the French under thoſe circumſtances 


ſhould not fell arms to America to be carried into 
that country. Sir, with reſpect to the treaty he men- 
tioned, the French Government were | conſtantly 
avowing to the American Miniſter, Mr. Monro, that 
they had not put the treaty into execution, in order 
to put them on a footing of reciprocality with all the 


other belligerent powers, that all neutrals ſhould in 


future be treated in the ſame manner as they ſuffered 
the Engliſh to treat them, and I ſhould conceive 
that the law of nations juſtified them in treating the 
neutral nations exactly in the ſame manner as the 
other belligerent powers ; they knew very well how 
far they could go, they knew very well they could 
not go into America, they kuew very well the ſpect- 
fic tendency of the American Government, they 
knew they could not take any meaſure to prevent a 
war with France, nay, at this moment notwithſtand- 
ing any palliation, we find that America has not 
gone to war with France, but has taken every poſſi- 
ble meaſure to come to a proper underſtanding with 
that country, rather than to go to war, and I appre- 
hend they had no idea this array would produce a 
war between the two countries, therefore, where 
would be the improbability of their felling arms to 
an American ſubject? But they ſay this, conſider- 
ing the time when the tranſaction took place; this 

ſuppoſes 
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ſuppoſes a great deal of tran ge condudt in the French 


Government; why ſo there is, but yet theſe arms 
were ſold to General Allen, and General Allen did 
not purchaſe theſe arms to furniſh the troops of 
France in any way whatever, but in conſequence of 
that deſire which all nations have, and which the 
military men of all nations very properly profeſs that 
the country where they live ſhould have arms ſuffi- 
cient for their defence, and if not neceſſary for de- 


fence, for parade. Sir, there was another objec- 


tion taken, that at this time we have not produced 


any correſpondence between General Allen and the 


French Government, undoubtedly we have not, but 
we have ſtated that the negociations for theſe arms 
were carried on principally verbally; that General 
Allen has faid he has no papers reſpecting that cor- 
reſpondence, and the Court muſt think it is impro- 


. bable he ſhould in the preſent ſituation of affairs; 


but, ſay the Gentlemen, you have not proved that 
General Clarke and General Allen were ſo connect- 
ed; it is not probable that we could procure his evi- 
dence at this time, and if it was poſſible the Court 
would not receive it as additional evidence. | 


Sir, the additional evidence muſt, I ſubmit to the 
Court, carry convittion to the minds of the Court, 
that thoſe arms were really deſtined for the Militia 
of Vermont, that they were really deſigned for no 
other purpoſe whatſoever, and that by all the do- 
cuments, and by all the depoſitions there is complete 
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proof of the deſtination of the property, and there 
is alſo a compleat account of the deſtination and 
conduct of General Allen by his own atteſtation and 
evidence over and over again, all that the Court 
meant, as I underſtand, was, that he ſhould ſhew he 


was authorized by Government to purchaſe theſe. 
arms. We have ſhewn to the Court that the only 


authority that would exiſt was a mere approbation of 
the Government of the States to ſome individual to 
purchaſe them; this individual, however, does under- 
take to purchaſe them with the knowledge and at 
the requeſt and approbation of the Governor of 
Vermont. Sir, that theſe arms were deſtined for that 
purpoſe when you ſee the advertiſement in the dif. 
ferent newfpapers in America, can no longer remain 
a doubt to the Court; but they ſay that this was only 
what was in proof before the Court already ; un- 
doubtedly it was that there were ſuch advertiſements, 
but is it not a ſtrong proof, that what the Gentlemen 
have ſuggeſted to be unfounded is really a fact, and 
that this was not a colourable and oſtenſible paper; 
that is the purpoſe for which theſe papers were in- 
troduced, it does appear to furniſh the ſtrongeſt 
proof that he had taken meaſures of {ending over to 
get the advertiſemeats to be inferted in different newſ- 
papers, communicating to the officers that he had 
made the purchaſe in queſtion, and to ſtate the deh- 
ciency which there was in their arms, in order that on 
the arrival of this cargo they might be properly ſup- 
plied. This was inſerted in the newſpapers of Ver- 
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mont, and in the Gazettes of Vermont in the ſame 
month, in November, 1796. Sir, we have proved 
every thing that the Courts have required, and every 
thing that reaſon and juſtice have deſired of us, we 
have done it not haſtily, and I truſt that the Court 
vill feel no ſort of difficulty in pronouncing that Ge- 
neral Allen has a right to have this reſtitution, _ 


Sir James. Here are 150 tons and £500, 
that is not an uſual freight, on the contrary I think it 
appeared when the laſt caſe came before the Lords 
that it is not at all a common freight, I only tell you 
that it ſtruck me that 5ool. was a great deal of money, 


Dr. Nicholl. ——I really think, with great ſubmiſ- 
fion, that if the Court inquire of the Regiſter, that 
the freight is by no means high. 


Regifter.—I do not think it was a very high freight. 


Sir James. I obſerve the Counſel on the other 
ſide have not mentioned it. 


Dr. Arnold. — Sir, we had hoped that by the ſe- 
veral proofs before the Court on the laſt hearing, the 
original documents on board the ſhip, and the others 
which were afterwards introduced into the cauſe, that 
this would have been ſatisfactorily eſtabliſhed before 
the Court, doubts and ſuſpicions however, were 
raiſed, and particularly with reſpect to one of the pa- 
Bbg pers, 
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pers, upon which we reſted for proof of the truth of 

our aſſertion, with reſpet to the requeſt ſaid to have 
been made by the Government of the State of Ver- 

mont to General Allen, to make ſuch a purchaſe of 
arms as he afterwards made, Sir, I think that the 
papers which are now produced before the Court 
have arrived moſt fortunately to clear away every 
doubt and every ſuſpicion reſpecting this point, con- 
ceiving that theſe papers did appear to do away the 
whole objettion that could be made, but objettions 
and many objeQtons have been raiſed by the Gentle- 
men on the other ſide, and it is my duty to offer to 
the Court ſome few additions to the abſervations af 
the learned Gentleman who ſpoke laſt on the objec- 
tions which were made by the Gentlemen on the 
other ſide, It has been ſaid that General Allen, in 
his original affidavit, did not mention to the Court 
that he had made application to his friends in Ame- 
rica for the proofs which have bcen ſince brought in. 
Sir, I conceive it would have been matter of cx: 
treme imprudence in General Allen to have inſerted 
any declaration of that kind in the affidavit which he 


then made, becauſe it would have aided the objec- 


tions of the Counſel], and they would have ſaid he has 


declared in his affidavit that further light and more 


evidence may be given, and therefore by waiting a 
little longer this further evidence may be obtained. 
Sir, this kind of argument would undoubtedly have 
been uſed for the purpoſe of delaying the redemp- 
tion of this cargo, which he apprehended himſelf 

| | to 
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to be entitled to on the original evidence in the cauſe, 
and therefore it would have been matter of extreme 
imprudence in him, relying as it did rely on the full- 
neſs of that evidence, to have introduced any decla- 
ration of this nature; but at the ſame time it was a 
matter only of proper prudence and conſideration in 
General Allen to {end to America, in order to procure 
ſome further proof if thought neceilary by the Court. 
Sir, he had very conſiderable doubts on the ſubject, 
he had been told that his own knowledge of the in- 
nocence of the tranſaction might not be ſufficient to 
protect him, that there might be doubts and objec- 
tions raiſed, which he muſt anſwer by evidence on 
theſe ſuggeſtions, however, he rclied on the inno- 
cence of his caſe, however, he relied on the proofs 
of that innocence in the original evidence, it was 
certainly neceſſary for him to ſend for further evi- 
dence, which has been ſince adduced, at the ſame 
time relying on the original evidence found on board 
the ſhip, but inſtructed that further evidence might 
be neceſſary under ſuch a view, undoubtedly, the 
application he was to make would only be to pro- 
cure evidence to prove, in a general manner, if ne- 
ceſſary, the great points which it was neceſſary for 
him to anſwer: It was impoſſible for him to ſee the 
objeQlions which would be raiſed in the cauſe, and 
more impoſiible for him to raiſe evidence that might 
meet it. Sir, this is the anſwer to the objections on 
that evidence which is now brought before you. Sir, 
it has been ſaid that the affidavits which are now 
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produced do, ftill fall ſhort of giving that fatisfaQoxy 
information to the Court, which they expected from 
them ; if General Allen was a merchant, and did 
1 actually, publicly, on general} grounds, purchaſe theſe 
arms, he ſhould give ſatisfactory proof of it. Sir, 
on the different arguments, the Court will undoubt- 
edly recollett, that we have never repreſented 
General Allen as a public agent, he has repreſented 
himſelf as a private perſon, purchaſing theſe arms on 
his own account, he has repreſented himſelf as com- 
ing to Europe, not on this buſineſs ſolely, but on 
other buſineſs of conſiderable importance, one of 
which was the obtaining leave to cut a canal, and 
he took that opportunity of procuring the arms that 
were wanted for the Militia of the State of Ver- 
mont, he did this on his own account and riſk, and 
for his own advantage, but that he did do this, though 
- Not as a public agent of the State, yet with the know- 
ledge, with the approbation, and at the requeſt of 
the Governor of the State. Sir, this is the light in 
which the tranſaction has been oſtenſibly repreſented 
to the Court, not as an affair of General Allen's 
alone, but as a public buſineſs, and it has been faid 
that the affidavit of Governor Chittenden does not 
ſhew that that requeſt was made any otherwiſe than 
merely in converſation, that there is no reference to, 
the credentials given by him to General Allen ; un- 
doubtedly the affidavit does not ſpeak particularly 
to the manner in which that requeſt was given, Ge- 
neral Allen had been taught that it was neceſſary for 
| him 
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him to ſhew that there was ſuch a requeſt made to 
him by the Governor of the State, and he was ta 
ſend out for an affidavit to the purpoſe, but under 
the obſervations I haye ſubmitted to you, this could 
only be as to a general inſtance to eſtabliſn to the 
Court in general, that this requeſt could be made by 
the Governor, not foreſceing the cavils, the minute 
objections on every part of the caſe, he had to prove 
that ſuch a requeſt might be made by the Governor, 
and he ſent for the affidavit, and ſuch is the affidavit 
now produced, it ſpeaks fully and clearly, and ſatiſ- 
faktorily to the point. The gentlemen ſay the affida. 
vit does not ſay that any requeſt was made in any 
particular mode, that it is not ſpecified whether it 
was. verbal, or be a written inſtrument. Sir, there 
is no contradiction to this, or to any other eVidence 
that the Court has before them, it does not Rate 
that this requeſt was made merely verbally, or by 
written inſtrument, the probability is that it was made 
both ways, one verbally, and che other by a written 
inſtrument; the affidavit proves the great and prin- 
cipal point, that the application was made to General 
Allen by Governor Chittenden, the manner in which 
it was made is not ſet forth. It is proved to you 
that General Allen was furniſhed with a certificate 
of this ſort, and that he ſaw it in the hands of Ge- 
neral Allen. Sir, it has been ſaid likewiſe that this 
= affidavit of Governor Chittenden does not contain 
any ſpecification of the number of arms which were 
to be bought, or of the price which was to be given 
tor 
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for them. Sir, it is a conſideration to which 1 have 
before called the attention of the Court, and I con- 
ceive a ſufficient anſwer to this objection is this, 
General Allen was not going on the public account 
of the State, not going as employed by Governor 
Chittenden on the part of the State, the number of 
arms, therefore, which he ſhould purchaſe, muſt de- 

pend on his own prudence, not on the ſituation of 
the Militia, not on the deficiency of arms amongſt 

them, and the numbers that were wanted for them, 

the price was no objett to Governor Chittenden, it 

was no objett to the State, they were not to pay for 

them, it was to be paid for by the private Militia, 
and the advantage or loſs that might enſue on that 
contract, and the price of theſe arms, was a conſi- 
deration for General Allen only, he only being in- 
tereſted in it. Sir, the affidavit of Governor Chitten- 
den and of General Stoddart ſtate another fact, and 
which, I conceive, is extremely important, that they 
knew it to be the intention of General Allen to pur- 
chaſe arms for that purpoſe before he left America: 
Several other atteſtations have already been laid be- 
fore the Court to the ſame effect, ſhewing that it was 
the intention of this gentleman, that it was his general 
and habitual converſation, that he did intend to make 
a contract for that purpoſe, this is confirmed, as I 
conceive, by the atteſtation of thoſe two perſons 
holding each of them high offices in this very State, 
they were acquainted with this intention of General 
Allen's, they knew it to have been his intention to 
| make 
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make a contraQ for this purpoſe before he left Ame 
rica, nothing as I conceive can tend more ſtrongly 
to corroborate the evidence than theſe circumſtances. 


But the gentlemen ſay, if theſe arms were bought 


under the authority of Goyernor Chittenden, there 
muſt have been a communication after the purchaſe, 
from General Allen to Governor Chittenden. Sir, 
the ſame anſwer which has been given to the other 
objeQtions, applies to this likewiſe, he was not acting 
as the public agent of the State, or as the agent of 
Governor Chittenden, on his own account and riſk, 
and there is no reaſon, and nothing further could be 
expected than that he ſhould communicate to him 
the cireumſtance that he had made that contract which 
he had been requeſted to make, and which he had 

before his leaving America expreſſed it conſtantly 
his intention to make ; he ſays he wrote to Governor 
Chittenden, and he incloled a copy of that affidavit 
which is now diſtinctly proved to have been inſerted 
in ſeveral newſpapers in the State, this, as I ſubmit, 
is all the communication that could be conceived, 
he certainly gave to Goyernor Chittenden the parti- 
culars and price of the property, theſe advertiſements 
bave been called to your notice before. Str, there 
was a document found on board the ſhip, and you 
have the affidavit of a perſon who ſaw it, and you 
have one of the newſpapers; it 1s ſaid, however, this 
is an adyertiſement that might have been inſerted by 
a perſon having a plauſible intention, and with a 
view to cover ſome fraud, Sir, it ſeems io me this 
18 
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is a fuggeſtion beyond all the bounds and limits of 


probability. Why, Sir, if this is fo, Governor 


Chittenden muſt be implicated with General Allen 


in the ſame tranſaction, becauſe the advertiſement 
vouches the tranſaQion, the advertiſement vouches 
that a requeſt was made by Governor Chittenden to 
General Allen, but, Sir, the advertiſement goes 


further, it does not merely make a declaration that 
the contract had been compleated, ſo that the arms 


had been bought, but it does likewiſe call on the 
officers of the Militia of that State to take active 
meaſures themſelves, in conſequence of this purchaſe, 
and in order to the diſtribution of the arms among 
their ſeyeral corps, and to give an account of the 
deficiency of arms in Vermont likewiſe, in order 
that he might know where to ſend them, he calls 
therefore on the officers to take effective meaſures to 


be active, to do acts themſelves, in order to the diſ- 


tribution of thoſe arms among their own corps in the 
Militia, and with theſe circumſtances appearing on 
he face of the advertiſement, it is, I apprehend, 
beyond all probable bounds, that there could be any 
colour in this; let the Court then reflett for a mo- 


ment, whether there is not a ſufficient evidence. 


brought before it on this point alſo. Sir, it is ſaid 
further to you, that from the number of thoſe Militia 
of Vermont, it is impoſſible that they ſhould occupy 
the whole of theſe arms which have been bought. 
Sir, it is proved before you that there was a great 


deficiency of arms * thoſe. Militia, that the offi- 


CerS 
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cers were very anxious to ſupply them, that they a 
tried, without effect, to purchaſe arms there. Now 


it is proved that on General Allen's coming to Eu- 


rope, in 1795, he was requeſted by the Governor of 
the province to endeavour to ſupply that deficiency 
during his reſidence in Europe ; you have evidence 
of the conſtant declaration of General Allen, as to 
his intention, that he did intend to make a purchaſe 
of arms in Europe, for the purpoſe of ſupplying 
this deficiency, and you find theſe declarations con- 
ſiſtent and agreeing with every part of his conduct, 
you find him ſending over public declarations to be 
publiſhed in all the newſpapers of the State, inform- 
ing the officers of the Militia that theſe arms bad been 
purchaſed for their uſe, and defiring them to take 
an account of the number of arms that were defi- 
cient in that State. 


Sir, you find alſo that General Allen was employed 
here in the ſame buſineſs, that he was particularly 
employed in purchaſing other military accoutrements, 
a part of which had actually been ſent off for Ame- 
rica for the uſe of the fame Militia. 


Sir, I ſhall not trouble you with repeating the ob- 
ſervations which have been already made on the 
other objettions ſtated by the gentlemen on the other 
fide, but I ſubmit, upon the whole of the caſe, that 
there is every full and ſatisfactory evidence before 
you, ſuch as muſt clearly ſatisfy and convince the 
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(b.) 
Court that the object of General Allen, in purehafing 
theſe arms, was the object he has conſtantly aſſerted, 
and that the arms were certainly meant for the uſe of 
the Militia of the State of Vermont, and under thoſe 


circumſtances we truſt that the Court will think that 
the preſent cargo is a ſubjet of reſtitution, 


THE SHIP OLIVE BRANCH. 


Sin JAMES MARRIOTT. 


This cauſe has appeared before me in a very 
Gngular and a very ſuſpicious light, when I con- 
ſider the very particular ſituation of this country 
and France, and when I conſider the French ſyſtem 
of dividing all the Governments almoſt over the 
face of the globe, by dividing the multitude of 
- Tepublican governments, by the French rulers, who 
appear to like no cut but what 1s of their faſhion, 
and at a time when the invaſion of this country, or 
an invaſion of Ireland, was threatened (and this 
country is at no great diſtance from the coaſt of 
Ireland) though, to be ſure, the intentions of the 
French were extremely plain, and there is a parti- 
cular deſcription in a letter from a perſon in America, 
of the French bringing down their whole force from 
one end of the continent to the other, and, at that 
time, this ſhip, laden with 15,000 muſkets, which, as 
I am informed, were perfectly in order, not wanting 
the afliſtance of lockſmiths or gunſmiths, and there, 

at 


( 363 ) 
at New York, with all theſe accoutrements, the 
ſcabbards for the bayonets, cannon one and twenty 
pieces, with all the accoutrements relating to them, 
are taken on board a ſhip, which appears an Ame- 
rican ſhip, this ſhip failing at ſuch a time, and taken 
in ſuch a ſituation, and under thoſe circumſtances, 
this cargo is not to be comparable to cotton or 
ſtaves, or wine, or corn, but it is in its quality, in 
its quantity, ſuch as to create the higheſt ſuſpicions, 
and, therefore, I am extremely ſurprized that the 
Counſel and Proctor ſhould ſeek, as they do, and 
as they did, in ſaddling his Majeſty's officer with 
colts, who did very well what he did; but if there 
are ſuſpicions, it is neceſſary to clear away thoſe 
ſuſpicions, and the Court has mentioned them. As 


to the buſineſs carrying on by Mr. Allen, as to Mr. 


Allen, he. may be, in a mercantile ſenſe, for as ſuch 
he preſents himſelf here, a very honeſt, a very up- 
right man, I give my opinion, perhaps, rather too 
freely, in ſpeaking of the mode in which cauſes 
are te be carried on, I do ſo, becauſe Ameri- 
cans, in general, I find extremely ignorant of 
general juriſprudence, and I find all thoſe at- 
tached to the French very much miſtaken. As to 
their going into further plea and proof, I entered 
ſo fully into that, that I need not mention it 
now; I ſet my face againſt it to prevent eternal 
litigation, in favor of the neutral, but further plead- 
ings and provings may be neceſſary, and it proves to 
be a very great queſtion here in this cauſe, whether I 


mould 
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Mould think further proofs and pleadings are neceſſary, 
Mr. Allen offers that, he does not fay in what way, but 
be does wiſh that I would give my opinion on the ulti- 
matum of the cafe. When I turn back to the papers 
and find that there has not been much delay ſince the 
claim was given in, and when I think what it is to cor- 
reſpond with America, inthe preſent unfortunate hoſtile 
ſtate of the ocean, and of the Atlantic in particular; un: 
der ſuch circumſtances it appears very plainly it makes 


a point in favour of going into further proof; when 


I was to give my opinion about purchaſes made by 
the enemy, for this is not a purchaſe made by New 
York or Leghorn, it is not a purchaſe made from a 
French Merchant at Bourdeaux by an American 


Merchant, but it 1s a purchaſe of a very ſingular na- 


ture, it 1s a purchaſe of the French Military 
Miniſter, if therefore, it does not come up to that 
idea which I have laid down, I can only fay at 
preſent I am not fatisfied that there has been a 
total converſion of that property. I ſaid I wiſhed 
that the Lords of the Counſel had conſidered this, for 


they belt knew what ought to be done for the ſal- 


vation of the whole country, and that is the beſt 
country which tends moſt to make the ſubjefts ſafe 
and happy, providing allo that the ſtate ſhould run 
no hazard; I ſay if they had given their opinion how 
far trade may be carried on by a neutral, I ſhould 
be happy, and ſhould not be driven to the neceſſity 
of giving my opinion; what opinion have I given, 
that the neutral may go from his own port to the port 


of 


(as 1 
of an enemy, that he may in open market, not with 
connivance or machinations of any ſort or kind, but 
in open market make purchaſes, and that he mult pay 
the full equivalent for the purchaſe, then there mult 
be a full purchaſe, and drawing and redrawing, and 
all thoſe tricks, for tricks I muſt call them though 
of ule to the mercantile world; I hold that not to be 
a fair purchaſe out and out, therefore it does not 
come within my deſcription; it muſt therefore be a 
compleat purchaſe. Well is this proved, has it been 
a fair purchaſe? I am informed, and informed from 
great authority, that the French are ſo deſirous of 
detaining the prizes they take, that they have come 
to a reſolution that no neutral ſhall buy, but be ſub- 
Jett to the condition of future redemption, than an Wk 
equity may ariſe upon them; why, is that buying out = Ws 
and out? why, what have they done with Mr. Allen, 13 
the French Government ſays he has paid ſo many thou- 
land livres, is that a ſufficient price, and what proof 


have we of it? I think he ſays it is paid, ſo that fo 9 

far the fifth contract is carried into execution, and at 1 | 
the end of ſeven years the remainder is to be paid, W 
and Mr. Allen has made himſelf and his heirs ſubjett py 
to the payment of that money: is that a legal tranſ- 1 
action in any one view in the world? is it a legal 1 
tranſaction, I will not ſay according to the law of | 1 
America but to any general law whatever, that any 1 
man ſhould ſubje& himſelf and his heirs and his im- 9 ih 


provable poſſeſſions as a pledge to another State ? 
Can the Duke of Northumberland, for inſtance, for 
g Cc ; any 
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any purpoſes, and more particularly for the purpoſe 
of arms, to adorn the Caſtle at Alnwick, can he 
enter into contratt with the King of Denmark, or with 
the King of Sweden, can he glye them power to 
come and enter his lands! ? then on what ſort of ground 
can ſuch a contract reſt | ? Why, ſome of theſe parties 
are coblers, ſome are ſhoe-makers, ſome are tay lors, 
they are all ſorts of things, and no wonder that their 
ideas are not very nice; but is France to have a ſet- 
tlement like Vermont? if ſhe ſhould ſay Mr. Allen has 
not paid me, his lands are ſubject to my controul, I 
will ſend a body of troops, I will go through New 
Vork, I will take his eſtate, I am impoſed upon: it 
is a very caſy thing, and if Mr. Allen never pays 
them, 5 45 not ſee Hi the devil they will force it ; 

that is an improper expreſſion ; well, but Mr. Allen 
has mentioned this to Governor Chittenden over a 
bottle of wine, that he intended to take the tour of 
Europe, he mentioned that he intended to purchaſe 
thele arms; ſays he, I wiſh you would get arms for 
your Militia, there 1s very little provided, it will be 
a very good thing, and I will get at them, and they 
ſhall be for every body that will buy them of me; as 
to Governor Chittenden I know nothing of him, he 
may be in league with France tor any thing I know, 
and Mr. Allen, not but Mr. Chittenden encourages 
him clearly, gives him his largeſt credentials for the 
French Government, ſo that I. ſuppoſe Governor 


Chittenden has ſome converſation with the French 


Goyernment well, he goes, and he goes after this 
Canal 


th: 


— @ 5 M7 


6 | 
Canal at Lake Champlain, perhaps for ſtill better 


reaſons of his own ; then here is another view, and 
to which we have many affidavits, one is of a linen- 


draper, he did not want ſhirts for his Militia, but it 
was to ſupply ſome relations of his, who were to turn 


linen-drapers at Vermont, I ſuppoſe; then he muſt | 


buy ſome feathers for his men, and he muſt ſend. 
ſome more if they like the pattern; here is Governor 
Chittenden's approbation over a botile of claret, 
oh, ſays he, it is not at all neceſſary that I ſhould 
have the authority of the States, no law of Europe 
requires it, ſays he, there is my very good friend, Mr. 
Rufus King, the Ambaſſador from America, he ſays, 
he does not know of any law in America, or the 
American States, which prohibits the buying of arms 
and bringing them into the country, and then he goes 


| on and fays, becauſe it does not prohibit them, 


therefore they are free. I am very much ſurprized 
that Mr. Rufus King ſhould come in that ſort of 
way, and, perhaps, he may be more miſtaken than 
be thinks, for I do not know but the King's Ad- 
vocate mentioned very praper reſtrictions of im- 
porting arms into Great Britain; but ſuppoſe the 
Duke of Northumberland, ſtanding on his great 
eſtate, ſays, I will import 20,000 ſtand of arms, I 
vill have a park of artillery in my garden, and if 
you aſk my intention, why I will arm all my 
tenants and my neighbours, and my lieutenants, but 
| will have no communication with the King's 
Miniſter; would not he be liable to be called upon? 
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I fancy his being a great man, and having great 
poſſeſſions and landed property, and fo forth, that 
would not do for them; I do not ſay that you may 
not buy a quantity of fowling pieces, even a quan- 
tity of muſkets, if you want them, or to buy one 
and twenty pieces of cannon, but here is every thing 
complete, and fit for immediate uſe, which makes 
another part of the ſuſpicion. Are you to go and 
buy ſuch a quantity as this, and import them with. 
out any authority but your own? He ſays yes; 
Where, then, is the ſovereignty of the American 
States? Have they no Secretary at War? Have 
they no Preſident of the Council? Shall you, a 
private ſubject, do this on na authority but your 
own? I ſay no, he is prohibited, not by America, 
but by what I may call the general law of nations, 
and my idea of ſovereignty; I am ſorry I am mil: 
taken, I was in hopes the Americans were, well 
ſettled, I am afraid they are not,. and that this is yet 
a proof that they are not well confederated, and 
that there is not a good centre of union, and I ſay, 
without a good centre of union, not a government 
or army Can be conducted, it is like a circle, the 
rays that proceed from that centre go to the circum 
ference, and back again, and they all find the molt 
ſtrong repulſion or attraftion, and, therefore, to lay 
that any man can import arms into any country, of 
bis own head, is a very ſtrange dottrine. Another 
conſideration is this, which I think Dr. Lawrence, 
in a very ſtrong way, pointed out, and it was not 


denied 
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denied on the other fide, that the French actually 


1 revoked their treaty nine days before the contract | 
& was ſigned with America; but what are we to 5 
Y contend that theſe arms were intended for the 1 
4 the uſe of the Directory? they were not intended for i 
e the uſe of the preſent American States, with whom 4 
8 they mean to quarrel, whether they mean to quarrel 1 
8 with Vermont I do not know, whether they mean to 'S 
d quarrel with New York I do not know they could; 0 
2 the preſident ſays, that every kind of means had been 5 
tanken on the part of the French Government, for a [i 
n great while, to lay a ſtreſs on the neutral State, the bl 
: French knew very well what they were doing, they "Ri 
. 1 


knew very well the ſtate of their funds in America, 
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z perhaps, if he knew that, he would never have en- | 
 W tered into the conteſt, and one cannot feel otherwiſe | 
* than that man did, that had very great ſuſpicions of j g 
me whole country, yet at the ſame time it is an af+ * 
| fair of ſuch conſequence, and affects Mr. Allen's 14 
character very much; he certainly is a man of great 


conſideration, and whether he meant it or no, muſt 
L be left to his own breaſt, that four-fifths are to be 


, paid by Mr. Allen to the French, and four-fifths are 
, at preſent veſted in the French Directory; but Mr. 
F Allen ſays, now 1 have procured this evidence, I 
. wiſh to have further time, if 1 give him further time, 
! he ought to think it a very great indulgence by the 
; Court, but the mode muſt be preſcribed by the Court, 


which is by the act of parliament, that pleading is 
open to the other ſide, to one fide as well as another, 
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is limited, therefore, in this caſe, if I give him leave, 
according to act of parliament, to go into further 
plea and proof, he ought to think 1t a very great in- 
dulgence ; three times was he charged with his proofs, 
and three times was he beaten back, I will give him 
one more reply, let him come vith that reply, and 
then I will give my opinion. I have fpoken my 
mind pretty freely the other day, with refpett to 
Maſters, and though it is very proper in ſome caſes 
not to give maſters any thing, yet I do not ay this 


is your caſe, I have no objettion to her having her 


freight, or any thing elſe, but I ſhall not do it till 1 
hear the calc. 


"hs Nitholl. nere is an affidavit, in which he 
"a he has no * means of 8 his ſhip 
away. 

Sir James. I do not believe chat affidavit. 

[ADjoURNED.] 
. Atrue copy, examined by my ſhort-hand notes, 
E. HODGSON, 


Short-hand writer io the Old Baile eleven years, 
E ples aller lane. 


1 
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Major Ex RE's Letter to KLobzir SLADE, Efq; | 


No. 8, Duke-ſtreet, St. James's, 
16th March, 1797. | 

SIR, 
97 any requeſt from Ira Allen; 
Eſq; 1 preſunie to conſider it incumbent on me to 
acquaint you, that I was firſt introduced to the ſaid 
Mr. Allen by the Rev. Dr. Samuel Peters; on his 
arrival in the city of London from North America; 
that I have been ſince oftentimes in the company of 
Mr. Allen, that particularly in the month, either of 
January or February, 1796, I dined in his company 
in the apartments of Dr. Peters, and other loyal 
ſubjetts of the Britiſh Government; that after the 
cloth was removed, a variety of converſation took 
place, that ſeveral papers were produced, that from 
this and former converſations, as well as from pe- 
ruſing ſome of thoſe papers voluntarily produced by 
Mr. Allen, I diſcovered one of his motives for 
coming to Europe was, to obtain an interview with 
His Grace the Duke of Portland, and thereat to ſhew 
a plan alſo, the policy which might induce His Ma- 
jeſty's Miniſters to permit Mr. Allen to cut a canal 
from the State of Vermont into Lake Champlain, 
whereby corn and other products would be ſent into 
Lower Canada and elſewhere, and the European and 
other commodities annually imported into Quebec, 
Ce 4 Montreal, 


\ 
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Montreal, &c. might find their way into Vermont 
mote readily than from New York. 


* 


Secondly, it 8 PREY from ſufficient do- 


cuments, that Mr. Allen is an inhabitant of Vermont, 
(one of the United States of North Ametica) ; that 
he is a Major General in the American army, that 
he had filled various offices of reſpeQability in bis 


native country with honour; that he poſſeſſes landed 


property to a very conſiderable amount in Vermont, 


part of which it was his intention to diſpoſe of in 
Europe, and return to America with different com- 


modities; that the purchaſe of fire-arms was one part 
of the articles ſpoken of as intended to be purchaſed 
and carried to America by General Allen. | 


Since that meeting, converſation, and produttion 


of papers, I heard from General Allen, that he had 
ſeveral intervicws with his Grace of Portland, and 
from Dr. Peters I heard General Allen had gone to 


Paris, thence to Amſterdam, where he had ſold ſome 


land advantageouſly, and with facility, and ſince that, 
from the public papers, firſt I found that a General 
Allen had been ſtopped on board a veffel with a 
cargo of fire-arms, ſaid to be intended for Ireland, 
and by a letter from Dr. Peters, dated Bath, 141th 
March inſtant, he tells me of that General Allen 
being the perſon I met in his houſe, &c. 


Under 
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Under all thoſe circumſtances, Sir, give me leave 
to add, that as I had known from hearſay and 
avowal, that General Allen had been in arms againſt 
the Britiſh during the American war, that as I be- 
lieved him to be brave, vigilant, and enterprizing3 
if I had diſcovered from his converſation or papers 
materials, or a ſeeming diſpoſition to commit an 
hoſtile act againſt his Britannic Majeſty, or his ſub- 
jeas, it was my bounden duty, and I would imme- 
diately have communicated ſuch information to his 
Majeſty's Miniſters, ſo on the contrary, as General 
Allen's conduct and papers were fair, undiſguiſed, 
and not inimical, leaſt my name ſhould be mentioned, 
truth, liberality, and my honor direct me to impart 
to you the foregoing particulars, of which you are 
at liberty to make ſuch uſe as may (if any does) ap- 
pear neceſſary. Previous to ſealing this, prudence 
and reſpe& point out the propriety of ſhewing it to 
his Majeſty's Advocate, through his Procurator Ge- 
eral or otherwiſe; and I have the honour to be, 


Sir, 5 
Your moſt humble ſervant, 
ROBERT EYRE. 


As General Allen's character has been recently 
called in queſtion in the preceding cauſe, that he may 
not be miſunderſtood by either of the belligerent 

powers 
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Powers, and to ſhew his countrymen, as far a3 
might /be proper for an individual in a foreign land; 
be bas endeavoured to give ſuch information to 
members of the United States, as might be uſeful 
on that ground, therefore is induced to publiſh the 
four following letters, viz. 


London, February 14, 1797. 
1 

Tux affairs of Europe are extremely 
convulſed, the French have had ſurprizing ſucceſs 
in Italy, they have defeated the Emperor's army in 
attempting to reheve Mentua; by the French ac- 
counts, in the courſe of four days, they took 23,000 
priſoners, 6,000 killed and wounded, 60 cannon, 
24 ſtand of colours, the ſupplies for Mantua, bag- 


gage, &c. this defeat will . alſo neceſſitate General 


Wurmſer to furrender the garriſon of Mantua to 
the French, as that garriſon had not ten days provi- 
fions; the garriſon conſiſts of about 14,000 men; 
cannon, &c. and 1s one of the Rrongelt places in 
Europe. 


The French will immediately invade the Pope's 
territories, and I have reaſon to believe that the 
New England clergymen will ſoon be relieved from 
praying for the downfall of the Pope. 


Two new republics are forming in Italy, which 
unite with the French in the proſecution of the war ; 
; Ao | the 


EW 1 
the Germanic body are ſtrangely divided; the riofth 
of Germany, including the dominions of the King 
of Pruſſia, Saxony, Wurtemburg, &c. have formed 
an armed neutrality, the Auſtrian Netherlands are 
incorporated with France, the Auſtrian poſſeſſions 
in Italy are forming ſaid new States, ſo that near 
half of the Germanic body have ſeparated. from the 
Emperor, and part are with the French fighting him ; 
the King of England, as Elector of Hanover, pays 
his proportion to ſupport ſaid armed neutrality—but 
as King, ſubſidizes the Emperor to continue the war. 


The death of the Empreſs of Ruſſia has affected 
the politics of Europe, ſhe was about to ſend 60,000 — 
men to aſſiſt the Emperor of Germany, and her fleet 
to act in concert with the Engliſh. The new Em- 
peror, Paul I. is wholly oppoſed to war, and will 
not fend his fleets or armies abroad ; one of the firſt 
of his acts, after aſcending to the throne, was to 
ſend a courier, &c. to make peace with Perſia ; he 
is a great friend to the King of Pruffia, and the 
Empreſs is ſiſter to the Duke of Wurtemburg, who 
has made peace with France, and joined the armed 
neutrality. The Emperor of Ruſha appears to be a 
good-hearted man, endeavouring to cultivate the 
arts, and to make his people happy; what effe& ſuch 
policy will have in his extenſive dominions, in the 
preſent flate of Europe, time will determine. 


A ſhort 
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A ſhort time paſt a man was brought before thts 
inquiſition of Spain, for not believing in purgatory ; 
the holy inquiſitors condemned him, he appealed, 
the King and the Prince of Peace (notwithſtanding 
all the Holy Father could ſay) acquitted him, as being 
a phyloſopher of the preſent age, he might not be- 
lieve in purgatory; at this the Queen was much 
enraged, obſerving, that ſuch men were deſtroying 
all the eſtabliſhed governments in Europe. The 
Baſtile in Spain has been aboliſhed for ſeveral years, 
The King is a quiet, good-natured man, and ſo was 
Louis XVI. | 


The Engliſh navy are exceeding powerful, yet 
they did not take the French fleet in their late viſit 
to Ireland. I hope the United States will have too 
much ſenſe to get connetted with the wars of Eu- 
rope, there is not a nation on earth that they can be 
benefited by a war with, in the preſent circumſtances, 
nor do I believe that they are benefitted by the Euro- 
pean war ſo much as they would by a general peace, 
ſome few may gain, but more loſe. Neutral ſhips 
are expoſed to many difficulties, inſurance has been 
raiſed eight per cent. on American ſhips, &c. as a 
war has been expected between France and the 
United States. Although the French are much 
diflatisfied with the late treaty between Great Britain 
and the United States, yet I do not give it as my 
opinion that they will declare war, and I think it 
would be the height of madneſs for the United 

States 


( 0 ) 
States to declare war on France—a reconciliation 
will beſt anſwer both. 


When I view the. belligerent powers of Europe, 
and ſearch out the firſt cauſes of the war, trace them 
with other occurrences through the changing ſcenes, 
conſider the different objects that ſtimulate nations 
and individuals, fee the depreſſed circumſtances of 
the great body of the people, ſee the extention of 
knowledge, the gnawing frenzy of liberty, what may 
we expect will be the ſtate of Europe ten years 
hence, if a general peace doth not foon take place? 


The treaty of Pilnitz, the coalition of kings againſt 
republics, united the French people by a ſenſe of 
danger, hence we muſt account for the armies re- 
maining firm at their paſts, through horrid ſcenes 
of blood, revolutions of parties, fall and change of 
councils, generals, & c. and while Mr. Pitt was ex- 
pending much blood, and nearly £ 150,000,000 to 
reinſtate royalty in France, in the courle of Provi- 
dence he operated like a guardian angel, hovering 


over France, uniting the people, evincing the ne- 
ceſſity of a permanent government, and, in fact, eſta- 
bliſhed a republic, which is already perfecting three 


more ſiſter republics in | the face of all Europe. 


Parliament are to meet this day, they have an 


important objett to accompliſh, if poſſible, Peace; 


whether there will be a change of miniſters, or 
what 
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. | 
what meaſures will be adopted to eſſed an object 
of all others moſt deſirable to this country, I cannot 
fay; I hope they may be ſo fortunate as to take the 
beſt method, and ſpeedily ſtop the effuſion of blood, 
reſtore peace to Europe, and tranquillity to foreign 
countries. 
x; have the honor to be, 
Your Excellency's 
Moſt obedient 
Humble Servant, 
IRA ALLEN, 


His Excellency Thomas Cluttenden, Ejq; 


Bag CES 


London, Of. 3, 1797. 
GENTLEMEN, | 
In my letter of the goth ult. J only 
addreſſed you on buſineſs, having a few moments 
leiſure, ſhall make ſome remarks on the politics of Eu- 
rope, as they may effe& my native country, which, 
I hope, notwithſtanding her complicated embarrafl- 
ments, will have wiſdom enough to keep out of the 
wars of Europe, which have a very hoftile appear- 
ance fince the recent revolution in France, and re- 
turn of Lord Malmſbury from Lifle. There is no 
accounts of hoſtilities being recommenced between 
the Emperor and French, but I expect the fact doth 
or will ſoon exiſt. Buonaparte has an immenſe army 
; under 


* 
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under his command, and alſo moſt of the reſources of 
Italy. Should hoſtilities commence, the French will 
profit more by the truce than the Emperor, for 
Buonaparte was ſo near Vienna that he was in dan- 
ger of being Burgoyned ; he has extricated himſelf 
and army from that fituation, reyolutionized Venice 
and Genoa, conlolidated the new republics of Italy, 
organized and diſciplined new levies of troops, part 
of which preſſed hard upon his rear when he formed 
the ſaid truce. The King of Naples and the Pope have 
concerted meaſures together to keep their reſpettive 
ſubje&s in ſubjection, which, with other recent ac- 
counts, induces me to believe that theſe Govern- 
ments are in danger of a revolution; at leaſt, Buona- 
parte has little to fear from them, or the Grand 


Duke of Tuſcany, ſo that all Italy are Lene or 
aſſiſting the French. 


The Greek States on the other ſide the Gulph of 
Venice, &c. are on the point of revolting from the 
Turkiſh Empire, and eſtabliſhing a republic; to effect 
which they have ſ&nt commiſhoners to concert mea- 
ſures with the Directory of the Ciſalpine republic. 


General Buonaparte has called to his aſſiſtance 
the members of the ci-devant Diet of Poland, and 
ſome officers who refuſed ſubmiſſion to the diviſion 
and ſubjugation of their native country, which may 
preſage ſome diſturbance in that country. 


While 
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While theſe meaſures have Jo purſuing by the 
French, the Emperor has reinforced his army and 
preparation for war in his own dominions. 


Beſides theſe matters, public entertainments have 
been made between French and German officers, 


and, conſequently, free converſation; what effec 


ſuch meaſures may have, at the preſent criſis, time 
will beſt diſcover, 


I am informed that the Spaniſh Government have 
appointed the Biſhop of Tolado ſupreme Head of 
the Church of Spain inſtead of the Pope, and abo- 
liſhed ſome of the moſt ſuperſtitious principles of 
the Popiſh Church; this will expand the ideas of the 
Spaniards on religious ſubjects, and why not, on 
other matters? 


This is a war of principles, and not of nations, 
nor doth it reſemble the late wars of Europe; the 
revolution of France cannot be compared with any 
paſt revolution. But it ſurprizes all thoſe who cate- 
fully obſerve its operation, and it is incumbent on 
the United States carefully to conſult her own in- 
tereſt, as an independent power, for you may be 
aſſured that you have no friends in Europe but that 
are governed by intereſt or fear, but little love is 
loſt between nations; from cuſtoms, habits, com- 
merce, &c. Great Britain is the moſt natural ally 
of the United States, as ſuch her intereſt, in concert 

with 
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with that of the United States, is worth your atten- 
tion, yet it ought not to be carried ſo far as to cauſe 
a war with other nations; the French ungenerouſly 


tried to. bring the United States into a war, through 


Mr. Genet; that was avoided; ſhould the Engliſh, 
in turn, try to involve the United States in war, I 
hope ſufficient precaution may be had to prevent it; 
I am clearly of opinion that there is no power on 
earth that the United States can be benefitted by a 
war with. As to the French capturing our ſhips, 
* different conſiderations have contributed to theſe 
meaſures, they are diſſatisfied with the treaty between 
Great Britain and the United States; it is an object 
with the French to curtail the commerce of Great 
Britain, with it her reſources for war. It has been 
reported that many goods were ſhipped by Engliſh 
merchants on board of American veſſels, under cover, 
to their agents and factors in the United States, theſe 
goods, when taken and detected, are legal prizes. 
The United States but too eaſily ſubmitted to impo- 
ſitions by Britiſh cruizers, which has furniſhed an 
excuſe for the French; after all, do not think the 


French ſeriouſly contemplate a war with the United 


States, their object is more to injure Great Britain; 
I therefore hope that the Plenipotentiaries from the 
United States, who, I am informed, have arrived 
at Paris, will concert meaſures for accommodation. 


The influence of the French has not been ſufficient 


to eſtabliſh a conſtitution to their wiſhes in the 
{A „„ United 
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United Provinces; it has been rejeQed by a large 
majority. 


The late peace, &c. between France and Portugal 
has been dictated by France and Spain, injurious to 

Great Britain, as the ports of Portugal are in a 
great meaſure ſhut againſt the Engliſh, in virtue of 
which Lord St. Vincent's muſt, as the windy 
ſeaſon will ſoon approach, abandon the blockade of 
Cadiz, and his fleet muſt depend on Engliſh ports 
for ſafety; whether this will pave the way for another 
expedition to Ireland, or whether the interference of 
the Britiſh miniſter will prevent its ratification and 
effect, time will determine. 


Much might be written * the affairs of 
Europe, would time permit. 


I am, &c. &c. . 


IRA ALLEN. 
ELIJAH PAIN, 
ISAAC TICHENOR, | ER 
MATTHEW LYON, f FEIdulres. 
LEWIS R. MORRIS, 


London, Nov. 4, 1797. 


GENTLEMEN, 


In my letter of the gd ult. I obſerved 


that public entertainments, &c. had been between 
French and German officers, the reſult is the Ciſal- 
pine 
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pine republic, or, perhaps, an extenſion of France 
on the Rhine, and the preliminaries of peace are 


ſigned between the French and Emperor, very ad- 
vantageous for the republic of France. 


Our Plenipotentiaries have been politely received 
by the French Miniſter in Paris; what ſucceſs they 
meet with in their miſſion is not known. I am de- 
termined to conſult and employ Mr. Erſkine, the 
moſt famed counſellor in the kingdom, to apply to 
the Lord Chief Juſtice of Great Britain for a man- 
damus to cauſe Sir James Marriott, Judge of the 
High Court of Admiralty, to deliver my property 
on bail, which will be the firſt inſtance of the kind 
in the kingdom, but I find I have an explicit act of 
parliament in my favour, as you will ſee by the 
pamphlet you herewith receive ; the printing of ſaid 
pamphlet was this day accompliſhed, which has de- 
layed my conſulting Mr. Erſkine. Lord Kenyon's 
Court for Michaelmas Term commences on the 
10th inſtant, by which time I mean to be prepared, 
as I am determined to have my right, if there is 
any Court in the kingdom that will do me juſtice. | 
But theſe exertions of mine ought to be a ſtimulus 
to the United States to demand juſtice for me, as I 
may be otherwiſe diſappointed. I ſent by DoQtor 
Eben. Graham, by the Star, bound to Philadelphia, 


copies of all the depoſitions taken in the courſe of 


the cauſe; in the printed pamphlet I thought proper 
-—M d 2 to 
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to omit my own depoſition, as 1 choſe to ſupport 
my claim by other proofs. I have no objettion to 
ſaid pamphlet and my letters of the zoth of Septem- 
ber and 3d of Odd ober being publiſhed in pam- 
phlets and every newſpaper in the United States; I 
feel myſelf too much injured to be filent, for which 
reaſon I have cauſed 750 pamphlets to be printed. 
You ſee I am debarred the common rights of Jaw, 
notwithſtanding demanding it. Not the leaſt evi- 
dence or circumſtance has, or can be, produced 
againſt me; it is to be ſuppoſed that the Captors' 
agents have ſpared no pains for near twelve months 
to get ſo valuable a cargo condemned. In this 1 
find my character, as well as property, concerned, in 
conſequence of the misfortune of living near Lower 
Canada, where, I am informed, that ſome diſturb- 
ances ſubſiſt amongſt his Majeſty's Canadian ſub- 
jects. Is the whole Militia of Vermont to be de- 
barred axms, &c. on that account? They are a 
people we have little or no connection with, yet, if 
the propoſitions I have made, reſpetting a caval, 
were adopted, we ſhould have much property pals 
through Canada to Europe, to the mutual intereſt of 
Great Britain and the United States, and I think my 
memorials, &c. to his Grace the Duke of Portland, 
one of his Majeſty's principal Secretaries of State, 
are ſufficient to ſhew it to be my intereſt and wiſhes 
to ſupport the Government of Great Britain in 
Canada, copies of which have been tranſmitted to 
Governor Chittenden, and an abſtrat thereof an- 

nexed 


( 385 ) 


nexed to ſaid pamphlet. Shou'd the people of the 
Counties of Waſhington and Clinton be diſpoſed to 
unite with the State of Vermont, and the Legiſlature 
of New York conſent to their ſeparation, with a 
territory from the great bend of the North River 
to a {mall lake, then down a river into the Iroquois, 
about half the way from Lake Ontario to the ſouth 
line of Lower Canada; the uncultivated lands might 


be a campenſation to Vermont for the extenſion of 


her frontiers, which may be expoſed to invaſion in 
caſe of war, Was this change of juriſdiction deter- 
mined on by the States of New York and Vermont, 
and ratified by Congreſs, I venture to ſay I could 
ſoon obtain an a& of the Government of Great 
Britain for opening a canal, that would, in effect, 
wake Lake Champlain a ſea port; this would allo 
lay a foundation for an extenſive commerce and 
permanent friendſhip with Great Britain. 


Contiguous to Lake Eric, in the weſtern territory 
of New York, a State will be erected, with nearly 
ſimilar intereſt, to be on friendly terms with Great 
Britain. Theſe meaſures may tend much towards 
perpetual peace and friendſhip, ſo eſſential for the 
beſt good of ſociety, 


I have to invite your attention to theſe matters, 
and requeſt you to conſult General Williams, &c. 
on the ſubjett; the ſooner theſe meaſures can be 
accompliſhed the better, and J aſſure you that no- 
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thing on my part ſhall be wanting to accompliſh a 
navigable canal; I ſhould not mind another voyage 
to Europe, if neceſſary. By the encloſed correl. 

pondence with Governor Simcoe, you will fee 1 
have friends at Court, and meaſures of this kind 

will add friends, and contribute much to the intereſt 
of the people contiguous to ſaid Lake, in the eaſy 
exports and imports by water; this would call to uſe 
iron ore, &c. You eaſily ſee the advantage that 
would ariſe to the community by ſuch a canal, 
From the canals I have inſpeQed in this kingdom, 
in the republics of France and Batavia, I do not, in 
the leaſt, heſitate to ſay ſuch a canal may be accom- 
pliſhed, and that there are men in Europe that would 
advance money to cut it, if an a& could be obtained, 
on adyantageous terms, which, with your aſſiſtance 


adãs aforeſaid, may be accompliſhed. I think proper 


to give you this information, that the ſenſe of the 
Legiſlature of New York may be had in their pre- 
ſent ſeſſion. | 


I ſhall fail for America as ſoon as I can get my 
property on bail, or otherwiſe. 
I have the Honor to be, 
Your moſt obedient humble ſervant, 
IRA ALLEN. 
ELIJAH PAIN, 


ISAAC TICHENOR, | E 
MATTHEW LYON, f FIduires. 


LEWIS k. MORRIS, ] 
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London, December 19th, 1797. 


GENTLEMEN, 


As to the affairs of Europe, they are yet much 
convulſed. The French have made peace with all 
but Great Britain, and I doubt it may be difficult to 
accompliſh that object for ſeveral reaſons, a moſt 
implacable hatred appears to ſubſiſt between both na- 
tions, it may be a convenience for the French not to 


diſband their troops at once, war with Great Britain 


is trifling, in compariſon to what they have had to 
contend with, it will tend to advance their navy and 
conſolidate their internal government, little more 
than the French peace eſtabliſhment encamped on the 
coaſt of the Engliſh channel with frigates and priva- 
teers, committing depredations on commerce vill ne- 
ceſſitate Great Britain to be at nearly the ſame ex- 
pence in a defenſive as an offenſive war, thus while 
they are perfecting their own government and 


navy, they mean to conquer Great Britain on the 
Stock Exchange. 


It remains a queſtion what may be the final reſult 
of the Congreſs at Raſtadt, and the more lo ſince 
the death of the King of Pruſſia, which may be an 


additional reaſon for not diſbanding their armies at 


_ preſent; what ſucceſs our Plenipotentiaries may have 
in Paris is uncertain, at the ſame time I am yet of 
opinion that their object is more againſt Great Bri- 
tain than the United States, but the loſſes are ſerious. 

Dd 4 | I hope 
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I hope that the United States will be able to keep out 
of the wars of Europe, and not be influenced by 


French or Engliſh parties, but act as * 


Americans. ä 
I e the honor to be, 


Your moſt obedient 
Humble Servant, 


IRA ALLEN, 
An PAIN, 
NATHANIEL CHIPMAN 
' MATTHEW LYON, of FElauires. 


LEWIS R. MORRIS, 


To all Merchants and Manufacturers in Great Britain, 
having Connections in Quebec, Montreal, New York, 
or Albany, and have uſed their influence to prevent 
a Ship Canal from Lake Champlain to the River 
St. Lawrence, and have manifeſted their Wiſhes to 
opprefs the Claimant in this Cauſe, by the Detention 
and Condemnation of his Cargo, and other Meaſures, 
the more effetlually to bar his ſaid Object. | 


GENTLEMEN, 


Your oppoſition is ſuppoſed to reft in miſtaking 
your own intereſt, that of both countries, and Gene- 
ral Allen's objects, for want of a thorough know- 
ledge of that country, and its natural reſources for 

commerce. The ſaid canal would extend navigation 
0 180 


(389) 
180 miles into a fertile country, abounding in all 
kinds of iron ore, ſuitable to make pig- iron, bar- 
iron, and ſteel, marble, white and clouded, copper 
and lead- mines, fir- trees“, aſh, white and red oaks, 
cedar, and various other trees. There are alſo a 
variety of rivers, with proper falls to ere& iron- 
founderies, refineries, ſaw-mills, &c. where pig 
and bar-iron are made; deal boards, marble ſlabs, 
&c. may be ſawed by water. Maſts, ſpars, ſtaves, 


&c. furniſhed in abundance; of the preceding arti- 


cles but little uſe is made for exportation. Wheat, 
rye, barley, Indian corn, oats, beans, peaſe, hemp, 
flax, beef, pork, butter, and cheele, are produced, 
in great abundance. The farmer, in clearing the 
timber from his lands, can furniſh great ſupplies of 
charcoal to ſerve furnaces, retineries, &c. and fur- 
niſh large quantities of aſhes to make pot aud pearl 
aſhes; theſe articles may be furniſhed cheap by the 
farmer, which would pay him, in many inſtances, 
for clearing his lands, inſtead of burning the timber 
on the ground to clear his lands. | 


A ſhip canal would be the means of importing 
falt, and exporting the preceding articles cheap; the 
remittances that would be made on theſe raw mate- 
rials would enable the merchant to make punctual 
remittances; it would draw commerce from the eaſt, 

that now centers at Boſton, Newbury Port, Portl- 


Pine- trees in America, 
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mouth, &c. and add to the population of Lake 
Champlain. Theſe meaſures would almoſt, beyond 
_ calculation, increaſe the commerce at both ends of 
ſaid Lake, admit that heavy articles would princi- 
pally paſs the ſhip canal, yet when the reader takes 
into- conſideration the length of the river St. Law- 
rence, the frozen ſeaſon, that goods are feldom im- 
ported but once a year to Quebec, that ſpring and 
fall ſhipments are ſeaſonably made to New York, 
the neceflity of making early remittances, &c. the 
proprietors of the canal from Hodſon's River would 
be benefited by ſaid ſhip canal, in confequence of 
the extenſion of buſinefs; one circumſtance that 
would tend much to draw commerce from the eaſt to 
faid Lake is, that it is cuſtomary for the merchant | 
and farmer to move moft of their heavy goods and 
produce by fleighs, in the frozen ſeaſon; that the 
© changeable weather on the ſea coaſt at Boſton, &c. 
ſpoils the fleigh path, fo that about one journey in 
three are loſt, while the more temperate and healthy 
climate of Vermont inſures good ſleighing for about 
two months, 


The Britiſh merchants and manufacturers know 
their capitals and connexions, and that the treaty of 
1794, permits them to navigate ſaid Lake, and need 
not be further informed how to take the advantage 
of that extenſive bufineſs, which is better policy than 
confining commerce in a narrow channel, badly 
calculated for the preſent day, | 


General 
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General Allen would, with others, 1n proportion 
to the property he owns contiguous to ſaid Lake, be 
benefited by its riſe in value, in conſequence of ſaid 
canal. He would accompliſh an object he has been 
in purſuit of ever ſince the cloſe of the American 
war. This is no more than purzuing the objetts 
commenced in early life, to make a country popu- 
lous, to which he marked and cut a road ſeventy 
miles through a wilderneſs to commence ſettlements. 


Since his arrival in Europe he has viſited France 
and Holland, after which eſtabliſhed his mercantile 
connections in Great Britain, as thinking them molt 
advantageous, not perſonally to enlarge buſineſs, but 
that he might, to better advantage, put into the 
care of young men, who have had proper inſtruc- 
tions in buſineſs, the care of certain eſtates, iron- 
founderies, mills, &c. with a capital for proſecuting 
{aid mercantile eſtabliſhments, that he might retire 


from private buſineſs, to ſuch circumſtances as might 


General Allen had an ambition to furniſh the Mi- 
litia of Vermont with arms, &c. that they might 
make a reſpectable appearance on field days, do 


honor to their country, and be protectors of its 
rights. | 


General Allen flatters himſelf that his objects in | 
laid ſhip canal, with leave to paſs Quebec with the ll. 


ſhipping 1 
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ſhipping of Vermont, would be ſatisfactory to the 
people of his native country, &c. as he ſolicited no 
fpecial favor for himſelf, and that ſuch canal would 
be reciprocally beneficial to the mercantile intereſt _ 
of Great Britain, as that of the United States, and 
eſtabliſh a permanent friendſhip between the two 
countries, which is more fully explained in pages 
104, 105, and 106, 


Sir William Scott, in the courſe of his plea on 
the 12th of December, 1797, in page 161 and 162, 
ſays, that the Claimant, from the gth of July to 
December, made no motion to the Court to dilcharge 
the obligation the Court had laid him under, which 
warranted the Captors to move for condemnation; 
the reader is requeſted to read General Allen's letter 
of the 10th of July, in page 96, in which the 
Claimant acquits himſelf of any delays, &c. on his 
part, and further, to evince the utmoſt liberality and 
fairneſs, he offered to ſell his cargo, or aſſign it to 
the Governor of New York, to diſtribute to the 
Militia of the States of Vermont and New York, ſo 
as only to ſupply their deficiencies, which, in the 
phraſe of a learned Judge, was going a great length 
in favour of accommodation, and which matter was 
repeatedly argued before the Court by the Claimant's 
council, as going far beyond the act of parliament 
for the ſatisfaQtion of the Britiſh Government. 


By 


6 


By examining page 112 and 113, it will appear 
that the Claimant's Council and Proctor were repeat- 
edly moving the Court to deliver the property on 

bail, and were encouraged fo to do by the Proctor 
for the Captors, and their agent, which, by ſubſe- 
quent tranſaQtions, appears too much like a trick to 
gain time, accumulate coſts, and make a plauſible 


pretence for a ſpeedy deciſion. Had the property 


been delivered on bail, agreeable to an att of the 
wiſe Legiſlature of Great Britain, it would probably 
have ended the diſpute, for the reaſons given in His 
Excellency Rufus King's letter to Lord Grenville, in 
page 101. ? 


When the Judge for a moment admits the fas 
ſtated in this cauſe to be true, he puts a final ftop 
in page 185, viz. It cannot be admitted by any 
law political,” by this and the preceding arguments, 
on doubts and ſuſpicion, the Claimant learns that the 
Council for the Captors, and Judge, have been ne- 
ceſſitated, for want of proof, to imagine a law poli- 
tical, on which his property is condemned, which he 
thinks is as unprecedented in this kingdom as his 
cargo was ſuppoſed to be. 

In the courſe of Sir William Scott's pleas, he ſets 
up targets to ſhoot at, and then argues the cauſe 
hypothetically, without the leaſt regard to evidence, 
facts, or fairneſs, his pleas are a mere jargon of 
fruitful imagination, in the courle of which it appears 

| unfortu- 


1 
4 
; 
; 
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unfortunate, that the Claimant is neighbour to che 
Canadas, for by that he loſes his inherent right of a 


natural citizen of the United States, his character in- 
jured, his property condemned, and the Militia of 


Vermont deprived of arms, becauſe the State is 
bounded on a Britiſh colony, Sir William ought to 
remember that Vermont is not Ireland, that it grew 
and waxed ſtrong when moſt oppreſſed, that this may 
awaken the departed ſpirits of Allen, Warner, and 
Barker, to hover over Vermont, itluminate and invi- 
gorate the Veterans, and ſtimulate the riſing heroes 
to redreſs the inſults and wrongs of their injured 
General. | 


He then imagines a correſpondence between 
General Allen and the French Government, and 
aſſumes to ſay, page 166, © that they would be under 


© the neceſſity of proving all the papers which paſſed 


between him and the French Government, and that 
they ſhould be produced, for undoubtedly thoſe muſt 
have been in his poſſeſſion.” That General Allen 
was in poſſeſſion of clear and authentic documents 
to prove his property“ and contrafts with the French 
Government are true; they were found on board the 


ſhip Olive Branch, in the courſe of Captain Gould's 


ſearch, under the ſignature and ſeal of Mr. Petiet, 

Miniſter at War of the French Government, and 

the ſignature and ſeal of General Allen, ſtated to be 
ws See page 79. 


at 
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at the requeſt of the Governor of Vermont, which 
contracts were cloſed on the 11th of July, 1796; on 
the 13th, while General Allen was with Mr. Monro, 
Miniſter of the United States, in Paris, converſing 
on the ſubje& of ſaid contract, diſpatches arrived 
from America, announcing the final ratification of 
the treaty between Great Britain and the United 
States. General Allen, on his return to his lodgings, 
fell in with General Clarke, in the courſe of conver- 
ſation that circumſtance was mentioned, which was 
(as General Clarke then obſerved) the firſt informa- 
tion of the ratification of ſaid treaty by Congreſs. 


Wich reſpeR to an arrete of the French Directory 
for taking American ſhips, ſo often mentioned by 
Dr. Lawrence, in the courſe of his pleas, as having 
paſſed nine days before General Allen's contract, it 
is no more to him than the blindneſs of a kitten till 
nine days old. It was not known even to the Mi- 
niſter of the United States, nor ated on by the 
French Government, till by inſtruttions ſome months 
after that, and then there is reaſon to ſuppole that 
the main object was to injure the commerce of 
Great Britain, to leflen her reſources for war, ſo 
that the United States ſeem to be loſers on both ſides. 


The King's Advocate muſt have undoubtedly for- 
got, when he aſſerts, „for undoubtedly thoſe muſt 
| have been in his poſſeſſion,” that he and the Captors 


were the inſtigators of a moſt ſcrupulous ſearch of 
| ſajd 


i 
| 
| 
| 
| 


( 396 ) 
ſaid ſhip and cargo, breaking locks and ſeals, infpeR- 
ing every paper, and taking every one that reſpected 


the ſhip or cargo, diſcharging the cargo, opening every 


box of muſkets, ſearching the calibre of 15,000 
muſkets, with iron ramrods, 21 field pieces, the ſtraw 
boxes, &c. in which they were ſtowed, every hole 
and corner of the ſhip, and even undrefling a doll, 
expoſing her nakedneſs to ſeamen, & c. as ſhe was 
born of the mantuamaker, to find his imaginary cor- 
reſpondence without effect. Some ſecret ſervice mo- 
ney has likely been ſpent in France; a revolution 
has taken place there; two of the Executive Direc- 
tory, who had acceſs to all public records, have left 
France. Mr. M. went to America, near twelve 
months ſince, charged with ſpecial enquiries. Mr. 
G. has recently viſited France. Mr. B. has been ſta- 
tionary and inceſſant; but at this long elapſe of time 


nothing appears againſt the claim of General Allen, 


except ſome vague conjeQures of ſcurrility in the 
newſpapers of the two hemiſpheres, which probably 
originated from the cauſes allude@to. 

As to Mr. B. and Mr. G. being informers at His 
Grace the D. of P.. . . office, a few re- 
marks may not be improper; the preceding afhdavits 
ſufficiently ſhew, that Mr. G. was knowing to Go- 
vernor Chittenden's giving general Allen a written 
requeſt, and ſufficient authority to purchaſe arms, 
and other implements of war in Europe, for the uſe 
of the Militia of Vermont, and that Mr. G. knew 
; of 
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of General. Allen's intentions to purchaſe arms for 
laid Militia“ both in America, during the paſſage, and 
in Europe. It is known that Mr. G. contended with 
General Allen to be in partnerſhip in ſaid purchaſe ; 
it is known that General Allen ſuppoſed before he left 
America, that he could purchaſe Engliſh arms in 
France cheaper than in England, as they would there 
be conſidered ſecond-hand arms, and the caliber not 
ſuitable to the French cartridge, but that thoſe arms 
exactly anſwered the laws of the United States, con- 
lequently they would be ſalcable there. It was the 


opinion of many men of reſpettability in America, 


that there would be a general peace in Europe ſoon 


after General Allen arrived there, or at leaſt in the 
Spring of 1796; with this information was it hard for 


Mr. B. and Mr. G. to form conjeftures that would 
for a time tend to prejudice the rulers and ſubjetts 
of Great Britain againſt General Allen. Conſider- 
ing the peculiar circumſtances of the belligerent 
powers, are there not ſtrong circumſtances if not evi- 


dence to ſhew that others are to ſhare with the Cap- 


tors in caſe of final condemnation? In what light then 
ought the Citizens of America to view and treat Mr. 
B. Mr. G. and Mr. M? Doth not the whole conduct 
of Mr. G. in Europe point him out to be a mere 


...... . What then can be laid of his colleague 
Mr. B. p 


In what light will the Government of Gree 
Britain view f.. . s and inf.. .. s who batch up 


* See page 19, ſixteenth line, 
Be | ſtories 
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ſlories for private emolument, the effeQs of which 
may tend to ſet two friendly countries at variance, 
as the cargo of the Olive Branch affedts the intereſt 
and ambition of the military men of Vermont and 
a part of a neighbouring State on the confines of 
Canada, where mutual good offices ought to preſerve 
friendſhip . between the two countries, who from ties 
of conſanguinity, ſpeaking the ſame language, cuſtom, 
habits, manners, commerce, &c. ſeems to make them 
the natural allies of each other.. 


As to Mr. B. his zeal for the eauſe of his coun- 
try, bad advice, and miſinformation may have led 
him aſtray, and as the claimant in this cauſe was born 
of chriſtian parents and baptized in the church, he 
is diſpoſed, in imitation of his Lord and Maſter, to 
extend mercy on unfeigned repentance, he therefore 
takes this method to adviſe his chriſtian friend, on 
his bended knees to aſk pardon of God, the Church 
of Hackney, His Grace'the Duke' of Portland, and 
General Allen, in hopes that he may yet find forgive- 
neſs, as a repenting ſinner may be n ſeventy 
umes ſeven. 


That after all the honourable Gentleman has ſaid 
reſpetting the obligation the Claimant was under to: 
produce ſatisſactory proof, he claſſes his pleas in an 
extraordinary manner in page 166, viz. «and further 
that it is not that caſe to which evidence can be ad- 
duced, giving you, by crols- examination, that con- 

viction 


t om» 

vidion which you are entitled to, before you can 
conſent to the reſtoration of this cargo.” Was it poſ- 
ſible to ſuppoſe that the candour of his Majeſty's 
Advocate in the High Court of Admiralty of Great 
Britain could have been ſuppriſed into ſuch twiſtical 
aſſertions? to want proof and yet no proof could be 
ſatisfaQtory, the cauſe having been thus pre-judged, 
when, perhaps, no cauſe was ever brought before a 
Court of Admiralty with that perſpicuity and publi- 
city as this was; the arming the Militia of Vermont 
has for five years paſt been a matter of legiſlative in- 
quiry, and the miſſion of General Allen on the ſub- 
zeft was publicly known in America, in Great Bri- 
tain and in France, and affidavits adduced to prove 
every part of the tranſattion, ſanctioned with the 
affidavit of the late Governor Chittenden, who was 
a man of that reſpectability that he was annually eigh- 
teen times ęlecled by the free ſuffrages of the people, 
to be Governor of the State of Vermont. This 
mode 'of the honourable Gentleman's reaſoning ill 
applies to the preſent enlightened age, but might have 
ſerved at the time of the Salim Witchcraft, when a 
man was accuſed of being a Wizard he was com- 
pelled to climb a tall tree, and being confined to the 
top, the tree was then cut down, if he ſurvived the 
fall he was a Wizard indeed, and muſt be inſtantly 
hanged. | 


In the courſe of the pleas of the Counſel for the 
Captors, oy ſeem to Jay much ſtreſs on their remarks, 
Ee 2 that 
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that this was a new caſe, that there were no precedents 
of the kind,“ © ſuch a cargo as never was heard of 
tince the opening of Pandora's box in the world.” 
Admit for a moment that this is a new caſe, that can- 
not alter the juſtneſs of the claim, eſpecially if we 
reflect that the people of Vermont have been famous 
for ſetting important precedents that have been fol- 
lowed by men of the firſt honors in the preſent age. 
The people ofthe diſtriꝭt ofthe New Hampſhire Grants, 
alias Vermont, were the firſt in America that govern- 
ed themſelves by Committees of Safety and Conven- 
tions, which meatures they adopted againſt the arbi- 
trary power of the late colony of New York, about 
eight years before the American war, when their ex- 
ample was followed by the thirteen Provinces, now 
United States of America. Colonel Ethan Allen 
with about 200 green-mountain boys, with ſmall arms, 
took the firſt offenſive part and garriſons from Great 
Britain, in the American war, on the 8th of May, 
1775, they took Ticandaraga and Crown-point, then 
proceeded and took St. John's, an armed {loop of 16 
guns, in all about go priſoners, about 3oo pieces of 
cannon and mortars, ſhot, ſhells, &c. in the courſe 


of three days. 


The people of Vermont confiſcated and ſold the 
property of thole who joined the enemy of their 
country firſt of any of the States, and then applied 
the ayails to raiſe men for common defence. 


"© TS-2 the 
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'The people of Vermont projetted a plan, and by 
the aſſiſtance of General Slarkes, &c. cut off the firſt 
wing of General Burgoyne's menacing and powerful 
army, and were further active as appears by a clauſe 
in his letter to Lord George Germain, to this effect. 
The diſtrict of the New Hampſhire Grants, a wilder- 


neſs little known in the laſt war, now abounds wick 


the moſt active and hardy race on the Continent, 


who hang like a gathering em ready to burſt on | 


my _ 


ae was the firſt that made peace with Great 
Britain, three years before the cloſe of the American 
war, hoſtilities virtually ceaſed between them. 


48 ermont was the firſt State that admitted thoſe who 
had, in the courſe of the war, been active againſt the 


States, to ſettle in its Territory, become Members | 


of its Legiſlature, Judges, &c. 


Vermont was the firſt State that came into Union | 


with the Thirteen United States. 


Vermont was the firſt State that ſent to Europe for 
a ſupply of arms for her Militia, but four of the 
United States have individually followed her exam- 
ple, viz. New Hampſhire, New York, Pennſylvania, 
and Virginia, It would be good policy for all the 
United States to ſupply their Militia with arms, pro- 
vide a competent State {tore of arms and ammunition, 


keep 
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keep up and ſupport a good diſcipline amongſt their 
Militia, chereby, if poſſible, to preſerve the bleſſings 
of peace. 


The Legiſlature of the United States have in a re- 
cent ſeſſion in Philadelphia, been ſo fully convinced 
of the neceſſity of military ſtores being imported into 
the Unjted States, that they have, for an encourage- 
ment, taken off a duty of 15 per cent. on all that may 
be imported before the firſt of May next; this is with a 
witneſs ſupporiing the enterprize of Vermont, and 
_ eſtabliſhing hex precedent and foreſight in applying 
to Europe for arms and the want of military ſtores 
throughout the United States, 


It appears that five of che United States have in. 


divpidually applied to Europe for the purchaſe of arms, 


amongſt which is the State of Pennſylyania by the 
Governor thereof, whoſe ſeat in Philadelphia is but 
a few rods from that of the Preſident of the United 
States, yet he with others ſuppoſed that the authority 
of one of the United States was ſufficient to purchaſe 
arms in Europe to ſupply its Militia, After peruſing 
theſe facts will any one ſuppoſe the United States are 
one and indiviſible like France, or that it is neceſſary 
for a man to be a lockſmith to purchaſe arms? The law 
of the United States, in page 88, ſufficiently ſhews the | 
manner of arming the Militia thereof, while the learned 
Counſel for the Captors have ſo extenſive a fund of 

| 46 knowledge 
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knowledge of the law of nations, and law political, 
that they may ſtill be further perfect, they would do 
well to ſtudy the conſtitution and laws of the United 
States (which, by treaties, commerce, &e. feem to 
be allied to Great Britain) when they will perceive 
that a Government conſtituted by the free voice of 
the people, the legiſlators and officers whereof are 
frequently eleQed, and its military force conſiſt in 
a well regulated Militia (including all males from 16 
to 45, a few exceptions only) that Government have 
nothing to fear from its Militia, who are a band of 
brothers, to protect a Government they have an in- 
tereſt in fupporting againſt foreign invaſion, &c. and 
who have no pay to accumulate taxes, unleſs called 
into aQual ſervice; under theſe circumſtances arms 
and military ſtores are free merchandize, ſo that 
any who have property and chufe to ſport with it, 
way turn their gardens into parks of artillery, and their 
itore-houſes into arſenals, without danger to Go- 
vernment. 


The emblem of a tree which recently ſurpriſed & 
learned Judge, was planted by the late Ethan Allen, 
Seth Warner, Remember Baker, &c. about the year 
1770. It was watered, pruned, &c. by the late Tho- 
mas Chittenden, Stephen Fay, Herman Allen, &c. 
It was ſupported by a Waſhington, Montgomery, 
Green, and the heroes of 1775. It was protected 
by Hancock, Jay, Adams, and many renowned ſena- 
tors: The ſeed from whence this tree ſprung may be 
| likened 
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likened unto the Muſtard-ſeed which grew and flou- 
riſhed ſo that the bows thereof afforded ſhelter to the 
. fouls of Heaven, and it is hoped that it will yield fruit 
© ſpontaneouſly in America till time is no more. 


On hearing the remarks made by Sir James Mar- 
riott, Judge of the High Court of Admiralty of 
Great Britain, on the 1gth of June and ſubſequent 
Court days, including the 12th of December, 1797, 
in the cauſe of the cargo of the ſhip Olive Branch, 
the Claimant has been tiuly ſurpriſed he was born a 
 fubjett of Great Britain, and had been taught from 
his infancy that Courts of Juſtice were governed by 
law and evidence, that the greateſt candour, order and 
decorum was obſerved by the Judges of the Courts 
in the Kingdom of Great Britain. 


It is very unpleaſant. for a ſtranger to be inſulted 
before a Court where he cannot fpeak in his own de- 
fence, without being expoſed to be confined for con- 
tempt of Court. 


The proceedings of the Court, as are recorded in 
page 184 to page 193, will ſhew to a diſcerning mind 
that comments are unnecellary. 


The candid reader is invited to take a retroſpec- 
tiveview...... . . then ſuppoſe a judge folemnly 
fworn to do equal juflice to all men, according to Law 
and Evidence, then judge for himſelf whoſe conſci- 
ence may be moſt ſurpriſed, 


Queſtion. 
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Queſtion. When a cauſe in the Court of Admi- 
ralty is by the Judge ordered to Plea and Proof, and 
the Judge refuſes to deliver the property on bail, 
and rejects the allegations of Plea and Proof, when 
legally laid before the Court, and the Judge then pro- 
ceeds to condemn the property, {while the cauſe is 
lying before the Court of King's Bench, for a man- 
damus to require ſaid Judge of the Admiralty to de- 
liver ſaid property on bail, according to at of Par- 
liament) apparently to defeat the ſuit pending in the 
Court of King's Bench (to which he had joined iſſue, 
by moving that the Rule of the Court of King's 
Bench might be extended) and diſappoint the Claim- 
ant of his legal right of receiving his property on 
bail, is not ſuch proceedings and determinations of 
the Admiralty Judge mal-adminiſtration, according 
to the Laws and Acts of Parliament of Great Britain? 
If ſuch conduct and determination of a Judge of 
Admiralty be repugnant to the good and wholeſome 
Laws of Great Britain, the Legiſlature may cheaper 
diſpoſe of ſuch ſuperannuated Judge than by giving 
him a Penſion equal to his preſent ſalary, with an 
Iriſh Peerage, 


THE END, 


ERRATA. 


Page 7, line 26, for 160, 240 livres, read 106, 240. 


47, — 15, for Auguſt, read September laſt. 
| 3 1 4 for David Gould, read Davidge Gould. 
83, — 11, for 160, 240 livres, read 106,240. 

98, --- 6, for went, read meant to purchaſe, 


/ 103, line 1, for property; if liberated, read property it liberated. 


140, --- 11, for 160,240 livres, read 106, 240. 
152, — 3, for faycd, read Slade. 
264, — 13, for pacoll, read parole. 
165, laſt line, for States, read State. 
: 295, line- 9, for cured, read barred, 
198, laſt line but one, for. Secretaries, read Senators. 
221, line 2, for French, read Engliſh. 
252, line 18, for-taken, read talking. 
239, — 6, for John, read Jeſſe. 
275, —7 and 11, for thoſe arms, read üs lands. 


280, — 17, for France, read America. 
281, — 26, for 20,000, read 120,000, 


282, — 10, for ſending, read ſelling. 
, — 19, for so, ooo, read sooo. 

288, — 11, for Europe, read America. 
—, — 23, for requeſt, read right. 


291, — 6, for, Colonel Graham, read Major Graham. 


—. — 8, for General Stoddirt, read General Spafford. 


The Reader is requeſted to obſerve, that the above numerous 


Errata was principally occaſioned by the Counſel not recollecting the 
names of the Witneſſes, &c. &c. * 


—, — 9, for General Hartwell, read General Cogiwell. 


292, — 16, for so, ooo, read $5000. 

293, — 13, for Dr. Peters, read Mr. Thorne. 
—, — 17, for he was able, read he was not able. 
—, — 21, for Mr. Jeſſe Foot, read Mr. Jeſſe Putman. 
, laſt line, for Mr. Knap, read Mr. Phelps. 

294, line 5, for Layton Smith, read Nathan Smith. 
314, — 24, for Mr. Cottrell, read Mr. Phelps. 

328, --=- 15, for a letter, read an affidavit. 

—, — 17, for December, read November. | 
—,— 20, for General Stoddart, read General Spafford. 


329, — 17, for do. read do. 
330, — 18, r do. read do. 
331, — 26, for do. reads do. 


344, — 22, for this part, read his part. 

345, — 19, for Mr. Johnſon, read Mr. Scott. 
350, --=- 1, for array, read arrete. 

===, =--- 26, for array, read arrete. 

358, --- 18, for Stoddard, read Spafford. 

385, --- 8, for uncultivated, read unlocated, 
398, — 25, for claſſes, read cloſes. 

404, 3, for ſouls, read fowls. 


* 


